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§. lo 

A inter Elcmcnra , quibus vita humana nuo- 
quam carere , & (ine quibus ea ne quidem 
originem capere, multo jninui durare potP> 
rit, fi Aquaiii & Ignein retuleris; ncinifieQi 
babebibdiflcnticntem $ fed & quod ea ipfa » 
penmitente Dco, tn inftnimenta ultrkia dc« 
generare queant,expcrientia comprobat : Prius 

cvi^um ut dcmus, roljicitinonfumus, cum 

probattone non indigeant ; obfervamusfaltcm, guameffi- 
neccllius muitiplex ufus diveilitas petnrinxeiit animos 
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fendlium, ut, idoloUtrico cultu» aquam & ignem Oeoium fn 
fUinpetom coUocaverinty eoipfo non ram creaMs has rcs , quan 

porius carum vim , 8c inevitabilem affiftcntiam omni Joco & tcm» 
^orcobtincnrem vcncrabundi exofculantes. Ita aatcm colucrunt 
Ignem & Aquam, ut etia-n iis pcculi.iria Nomina Deorum, Vul- 
cani fcilicet & Neptuni, flflinxerint, qui hoc fub veflimcnto invo- 
luti perfonativjue quaH incederent, 6c eo licentioHus cultum extor- 
qucrent> qua dere funui cgit FABRtciut Ib &Nhgrapb: antii^r: 
vttp.s^riot: lieque nonrt Germaniab hac labe ennt Immunes de 
quibus Idem FABRrciusi. /. (f.ftf. diflerit, & in eoruro facri/icfil 
aquae & ignis ufus interceflfit, non alia, uti opinor» intencionc, 
quamuthisduobusvinculis vitam bumanam indicarent colligatam, 
iefte Elia Schfdio, de Diis Cermanis cap.2S. Omnibus vero palmam 
f»rsr piuntrituum artifices Romani , qui, cum agcrcturde mulicre 
duccnda , igncm 6c aquam afTumferunt, & , cum ageretur dc morte 
per indire6^um infligenda, iisdem elementis interdixerunt damna<^ 
10. HUuB f«i notabilisextat iextus li L,^6.^.t,ff, dtdomn: fiitervin 
^Mx: ubi qaatAlo proponttur, deviigine in hoctosdedu£ta» &» 
diequidemnuptiarum» fedpriuf, quamadeuintrsnfifet»8cpriuf» 
quam AQtjAET ioni acc|peretur,donaote» andivortto poflnuptias 
fzi\o donata fumma poflit rcpcti ? Nimirum igncm & aquam acce- 
■perunt nupt2e,quia hx dux res humanam vitam maxime continent» 
feinc canit quoque Ovidius in lib. 4. Fajlorum hosrituSj 

Junxerttnt Elementa patres: aptiimque pMtaruat 
Ignibns ^ fparfa tingere Corfus aqua. 

'An quod in bis viU caufa tfi , b£p perdidH Exnl » 
ms iofva fit conjHX^ bee duo mgna pntant. ^ 

flura de his riribusinvenirelicet apud Gothofredum riraot: 
rd lid: lext: St ROSINUM in Antiqmt : Hnmi Ub. f . cap.3^. ejus- 
que Cottmentatorem DEMPSTERUM&occap. pag,m*€i4* necnon 
addidil atiqua CUJACIUS in Ub. lU obfirvat. c. 2. & FERANDUS 
ADDUENSIS in Explicat. lib. i. cap. 32. ut & CONSTANTIUS 
LANOUSin libeJl : Exercit : quorum teflimonia cxhibet EVER- 
HaRD. OTTO in 7bef : Jnr : Tom. 2. p. ^f i. ^ Tom. 3. pag. 14^9- 
Jam quod aCtinet|>oenam» mediante ^ua igni & aqua condt^nina- 
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to mterdiaum fuft, h«c.ipfa capitis diminuuonem involvebat 
mcdiam. & civ,tatem. nonverofibertatem, adimrtat, per /. 2. 

de gra , ^ a^n, ^ nyn, cor. L. pr. # de folSt, L 2, / 1 putl. 

'f.Jj^^-J^ rfjii. L. 2. /. f de p(F«. LHJtff-.de Legat^L. f. 
.9-B»ff.deextraor4itt.Cogtiit.8cc. Scilicet tanta erat olim civiura 
Komanorom fiinaitas & inviolabiliras, utcivi, I.cet conviao dc 
tf.I^^^A- ^*"^?" Kcueritvel vitam, vel libertatcm, vd Civi- 

Dowo fna, ^ alus locts. Cum vcro pubUde difciplina: vicor» 
iiudium fecuritAus omnino expercrent, nt malefict» hoffliniim» 
tranquiJhtati civium infidiantium , relinquerentur impunita. fit 
■vi« jtk v?^'^-"lf""^ njpdum.quo ipfo folum vertere. & una pa- 
^^iS* '^/^**"'"'' cogcrenrur. Iraque tunccceptume/}, 
T^»zSl!?I^^^n^^^^^'''* "'^'5 duobus, tanquam vits hu- 
™ K ^f^^"»*» vei mortem fibi accekrarent , rvoluit 

autcm hoc neino J vel certum fibi inieiitiin «moliiiiri» aUotfum 
migrarent, exiliumque &a)iam Gvitaiem, quc cos admitMM. 
cligerent, qua cleaa Romanamcivitatem, alios quippeCivesnon 
terentem, amiferunt. Hoc modo cflfeilum, utipfisquidemrea» 
via, tieque vita, neque civitas fuerit .idempta, fed perindircaum 
expericbantur mortis fententiam , hanc nempe non nifi folo mii- 
tato aufugituri, aut, finc ufu ignis & aqux , lenta tandcm tabc 
monturi.. Ex quo fimul & id patet, quod, quotiescunquc Ro- 
maiiorum rigor aKcui aqua ieni interdixcrit, Exilium ibbinde 
wtellcxerint, mixL.2.f difiSlk. pi. judfommf, tawyixim iUiuB 
neceilarium confequens , pcout hunc quoque in modum cnji^- 
cuit ROSJNUS in Miq. Jnr. Rom. Lib 9. c^jfc 17. L£XICONIU« 
RJD; exBRISSONII, CUJAC; ^ aliorHm LexicU compilat 2 voe t 
EXILIUM £tff INTERDICFRE. Add. lU. HEINECC; in [yitagm. 
Miiimit. Roman. fecundHm ordinem InjiitHt ; Lib. i. Tt, 16. /. ro. & VIN- 
NIUS , in Commeni. ad Infl. Tit. de cap. diminnt. /. 2. & plura adnotat 
JOSEPH FERNANDEZ DE RETES in Excnrf ^alc^ hb. 3. 
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CMrr. f. apud OTTON : \n Tbif. Tom. f. p.?^. r2^$^. nec non ULR, jg 
HUBERUS itt pulS. Jttr. Civil. ad fnflit. Tit. i6. q. ^ ad Pani. ft. « 
de capite mumh & O JTO in Lmvif ad ipM' hm- $ h 

. f 

Quam infigncm vcro, & infinifam, imo ftupend^m utfliti- 
tcmi commoditatem & amoenitatem hxc nobis elementa praebenc, 
tam infenfa eadem & infeRa nobis fenrimus , imo in majori ho- 
ftilitatis gradu irrucntia, quoncscunque cis fuent divmo nuiuper- ? 
miirum» nobis noftris^ue peccatis incandefcere, & in noflra fc* ^ 
virccofpora, bona, yiTcen; Mittamut tantffper ^quarum impe* 
Cuiy fnundattones, procellas, & implicacos^randinelmbre$,qui* 
Iws totcprovincic , <|uas alluunt maria, ingemifcunt, & iM ftp 
^eteSiquz votis refponient inhiantis agricoic, fuccumbunt ; oos . 
tcnct adhucdum terror , quem cx incendio , intra noAra moenia ' 
exorto, conccpimus, & Tubinga noflra , pcrantiquum Mu(arum jj 
domicilium, animitus dolcf. De frequentia quidcm inccndiorunr, J 
aliis locis interdum, nefcio t quo faro, magis familiarium, ut 
coniiueramurf nonhabemus,nauidem, exceptis aliquot domuti'* " 
cDlic, per unamft aherum luivum» flamma correptis, indeab ^ 
Anno Chrifli (upra millefimum quingentcfimum quadngefimo» P 
in quo teftibus CRUSIO AnnaL SMevk, Doiecad, 4\t. p, 642. & ' 
JOACH. CAMEK.f» VUa PbiL Melancbtonis p. t86, atdificia 6^, vei 
7t. confumpta fuerunl, ingens & latius vagans ignis nos non per* 
terruit, flt, fidiccrelicet quodrescfl, iiiea opinione furaus toti; 
&Divinx providentiz, cum intimi gratiarum adione, ferimus 
acccptuffl, quodDeus, tum aliis, tum nodrae Academix, parti- 
cuiarem phnc accommodet curam,&licetnon nro iludiofi, 
quoslnbent in famulitio, puert, fspius utrique foimio 2e vino 
obruti, /egmusignem tra£lent, ncgligentius cuftpdianty inle^o 
&Ad lefhiro, candelis quoque vel ad legendum, ve! ad fumuin 
tabaci hauriendum, vcl prunis quoque, ad coqucndas varii ge- 
nens potioncs , incauriusSc loco periculofo admoiis, obdormr- 
fcant, omnc tamcn malum tamclementer avcrtcrit, fcinliJlasquo- 
que la favilU glifccntes extinxenc , noAfltque , quac maxima c(l » 
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incoris» bbrdtantiae, feairiuti, imopcnilantk» paMtdaiettOfi 
conceflerit» id quodoranibos, quocofli inteicft diAum volo; . 
ftqpeita vcroednoftncivitas non leveincendiom» quod fiiperio* 
rianno Men& ofiobricdic.vigcfino quarto, hora pomeridlMC 

prima , fudo tum temporis ccclo ^ jn horreo ad Hofpitale pcrtitven- 
te» ortumhabuit, & quidcm tam improvifo & inopinato impe- 
tu, ut, qui ad latus utrumquc horrei occupationibus occonomicis . 
incubuerunt, ne umbram quidem periculi, tam infidiorogreiTii 
approperantis». advercerent. Aliqui incols domorum , pofterio* 
sem horrci parfcm aningenrium , primitus fiimum ea tcOo toit^ 
lis ferpentero, coDfpexcrant, delato.hujiitreitndiciog ofii« 
«ales quidem Hofpitalis cum lamulitio, praicipitami curfu, ad« 
volarunt , aqua onufti, (l quid auxilii inde fperari poflec; fed ad 
levem quoque conatum & afflatum, ex acceffu accurrentium Sc 
«xplorantium inevitabilem, concepta, & haf^enus inteflino calo* 
re nutrita flamma tam fubito, & intam terribiles prorupit mo- 
tus, ut, quiprxHo crant, vits (quoque periculum incurrerent, 
fie omnem iauitem non nifi in fuga pofitam crediderint. U^^v» 
hoc modo l^s amplioicm divagandi Itcemiam gralTatus cft flo- 
pcnda cckntatc r tta» ut antcquam vd miferando campanarum 
palfo, vcl tormentonmi explofbrum boatu 6l incols & extranei 
advoci^i convenire potucrint, non exsdificiis folum, Hofpitalis 
in dominio exil\entibus, aliquot horrea, (hbula, repofitoria fru- 
incntorum large referta , torcular, & domus inhabitua conflagra» 
verint , Ced etiam ex vicinis civium sdibus noveni confumptae fue- 
lint, & quidem tellante hoc afpe£lu 6 mediiullip circunnjacen- 
lium, qutbus idem minitabatur flammay domuum, inHar grani h 
IBjdov lucufci^oteflimonto, tumnon*nifi deom liinites pofuiile 
igni» tmBhoittines inteiidi(te omnes nervos» uiliverfo, quodim- 
minere vifum, cxcidio euntes obviam flrenue. Liberatis a terro- 
fc paululum animis in authorem inquifitum fuit, & pluries difpu- 
tat;im, uti fieri affolet, de Caufis, aliis has, aliis aJias accufanti- 
bvs, aUis usque eo prolabentibus, ut modo fclem piios in culina 
aduftos inhorreum afFerentem, modo fcenum male (icGatum , dc 
inprimttchordQm, ^Otf Oet^mbD/^rummet/in medium proferrent, 
aodo inceiidiariiMn arguetemi qui» xerfpe^hpriusfituatione, 
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Gallidtrupporucrittltionem, perlongum fatis tempusldetildceA* 
tem.alimemit vero commodis acceptis fe prodeDtcm* eo vehe- 

mendus, quo infidionus oculos & animadverfioncm incolarum 
antea c/Fugit. Nihil autem erat tragico hoc in cafu certius & evi» 
dent/us. auxilio divino quafi palpabili, pro quo & binis Oratio- 
nibus facris, die devotionis dellinato, Deo humillims gratiz fue- 
iunta6ls, eojufliores, quo magis, mediis in fiammis eluxerucit 
Mvisat providentiae (igna plus quaro luculenta, quibus nonlnuiie* 
jjto venit acceoTendum , quod a meridie, locem fole ferenam pcar 
ierence , & non no6hi, in loco aquarum abundanti . coelo plMe 
imquiUo t ventis non onuflo , incendium foent fubortum , 
ita , ut tam civcs quam exTanci prompte fuccurrcrc , & inftru- 
mentis idoneis opem ferre potucrint: pro quibus innumeris col* 
latis in nos beneficiis innumcras agimus gratias, ipfum precantes 
Deum, ut hujus diei calamiton memoriam renovare , & eo ma« 
gis ad cautam & piam vitam nos perducere ne dedignetur. 



Faieor auleffl undique circumlatuffl nmioreffl de rarils ciiifo 
tragici hujus cafus, meum confirmaflc animum, inediiadoheiii 
quandam de rarioribus hujusmodi caHlnis inftituendi i Themate 
fcilicct , in quo & Jurc Confulti , & rcrum naturalium periti, 
multa non indigna confideratione intimiori dcprchendent. In« 
ter eos autem fe PRIMO obtulit fama de incendio ex fceno chor* 
do exorto, quae mihi revocavit in memoriam fimilem Cafum In- 
clytx Facultati GieiTcns, cum ibie/Tem, obhtumt de quo iafra 
fi>ecialius aliqua fequentor ; Ejus mentionem injeceront AdriMVtt 
icquentci, quos primos nominabo» ut patefcat, per quos pro* . 



Occurrit ante orania Foeni cordi, vcl cbordi , denominatio, de 
quo audire licct Lexicon rtijlkhm a GESNERO Scriptortbns Latiais 
rei ruftiu frhjnnHum, fub vocabuio, cordnm, ubi ita: CordMmolHSf 
Colnmella i2. ij. 2, fmnm aHtnmnalc , Cato f. i». Columella 7. 
FlittiHs rHrJns rigari defcUa oportct, nt fccetnr aHtumaalc foenum, qnoi 
vocaut, eordmn. MqA tardmn iixin » fero^mn » nndc ^ fm^ 
moM cmiat ^ faro matMnlcnm^ offit tmios » qnifmm lurtl' 



fecerim. 
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forent , ^ in botninibus diQi cordi fiut nUimo fatn progemtu Hoc ejit 

^uod ait Qnintilianns , piceptorem fubtilem ^ emditnm fcmtatHrnm 

origines verborHm, wide nomen cbordi traxerint: Lego fnijjednos Cor^ 

dos Scripiores Hifioriarnm, Non vero videtur efle operz pretium , 

uthuicGrasimatiai dedvationi diaitus Jnhmam^uquidem typif 

nionem vulgft cx foono autamnali tantum madido^ aoo v«aui« 

incendium metuentis, aflequi (atis non po/Tum, neque iine convi- 

<5lione, quam periti in arte pnedabunc, ample^lar, nifi uc facile 

comprchendam, gramina aiitumnali tcmporc dcfc(5^a, tenera quip- 

pe, moUia, tenuia, calida , minorem putredini rcfirtentiam op« 

poncrepofTe, quam gramina tempore vernali colIe£la frigidiora» 

plena , crafTa , excoda & conruromata » adeoque putrefa£tioni 

non adeo obnoxia; proinde tantilper in gpoefc toeiio madido e& 

feSKmi' hunc ^ragtcum atUribBeie iicetnt , dc co andentius , quo^ 

magis confpirare video Autfaocte ^ foeno tancom madido , iine di- 

fUi^One colle^onis vel autumnalis vel vemaKs, interdum hu« 

jusmodi incendia adfcribentcs. Sic enim PLINfUS m natnrali Hi' 

^or. lib, ig, c. 28. differit: Gramen fSnm verti ad folem, nec Hifi fic» 

cnm conftrHioportet,nifi fuerit boc obfervatnm diligenter, txbalare «m- 

tntino ( tempore ) nebnlam qnandam , metasqne mox fole aee mdi, 9 

eonjiagrare, certnm efti rurfns rigari defeUa oportet , ut feemrmlm 

mde (Qsumn , qnoi vocaxt cwdMm. Nec non COLUMELLA m. 2. 

de v€ rn/tica cap. 19. ita fcribit : Ftnnm demetitnr opttmi , anteqftm 

marcefcat, mm fg lariinspercipitHr, W piemu^tm cibnm pecudibns 

prebet , efi antem modus i» fccando, nt neqne peraridnm neque rurfHs 

viriie coUigatnr, Altemm, quod, omnemfHccHmfiamifit , ftramentivi- 

cem obtinet, alterum , fi nimiHm retinuit, in tabnlato putrefcit, atfept 

cHm concalnit, ignem creat ^ incendium: Quera locum nobis •J*** 

in pleno exhibent MULLEK ad StrnviMm £xerc. 19. §. 32. «- % 

f. m. 12^2. & STREKERUS Pnf. ErfiriL li DjP de Jm^tMi /; f. 

utrique eiusmodt incendinm pio cawali mtxto venditantet. £an- 

• dcm fovet fentcntiam PALLADIUS ie re n^ica lib. t. cap. 33. Fop- 

ni, dicens, palearum, ligm, canarHm repoptiones nibil refert, in qna 

parte fiant , dHmmodo jicce fint, atqne perflabiles , ^ ionge removeaa^ \ 

tur a villa, propter cafnm furrepentit incendii. Quam rcm connrmat ^ 

CONKAD HERESA»ACH io lib. de re ruiica , fol. 147^ Si nWf . 

B mquH 



Jnquiens, vmd€r vtqnt fatis exficcatnm ia metas, aut in fcenile mitta^ 
IMr« fHtrefcHt atqneS^pe incakfim vafor fammm aeat ^ imaii mih 
Sx lecendoribus , qui hujus cafut mentioiieiii injiciunl » funt, 
quosinvenire licuii, non admodum mulri, inier qiKNi admanui 
iuere COMRAD FRIEDLIEB Profeg: OrjpbisvaUtifiit fir. de igut 
nocente, ubi cap. 2, §, 3, ^ c. 4, /. 3, hujus incendii c corruptionc' 
focni madidi, & porro in cap. /. 6. illius mcntioncro injicit, qui 
fcenum humidum & nondum fatis in prato pcr folis calorem ex- 
ficcatum, ex quo alias maxime ignis fuboriri (olet, in domo vel 
focnili repofuitf cum quo confpirantt qu« habet in tcrminis» FA* 
EINACIuS 2e Ptaxi (f Iftrar. Crimk, P. Qm, 110. g. 6h ex quo 
fua rumpfit BERLICH k CvkL prA ^ CwcL 2f, a. 66. coii« 
dudens, quod, qui fcenum humidum & male ficcum ex quo 
lit plurimum folct ignis accendi , in domo vel fcenili repofuit » 
ttiam tunc dc inccndio fecuto teneatur, quia culpa cjus in focno 
humido inferendo prxceiru. Quorfum etiam pertmcnt, qui£jf« 
cell. D. D. SCHuPFP , Pater pie veneraninst in f^oL 8. Conf. ^». «. 34» 
junQ* n, 6c. per modum rationis dubicandi adduxic. Nec id folum ) 
ad foenum , fed & ad alias firugei a pluviis Kumidaaautvitiatai, 
ntc ante faris arefa^ha extcndit UNDENSPiiHR ai OriauL Pro^ 
wbK, Ttt. gg, oon i2MHl(len pag» 186, ubi plures ex addu6>is adci- 
tat, plenius vero ejusmodi cafum cxhibent HUBERTUS GIPHA- 
• ' NIUS uf Cojffil. ylltorff. q6. quod nomine Facultatis Juridicx ejus . 
loci cxaravit, & MARQUARDUS FREHRRUS , eodcm in c^fu, 
uti videtur , confulius, in ConjU. Miorjfino 116. Ncque cxcluden- 
dos cenfco Rei oeconomicae Scriptores , e quibus FRANCISCI 
FHIUPPI FLORINI :^lttger 0116 Hec^ta t^iri^dnOtrje *oa\xi*V$l» 
cec / ex Edirione D. D. DONAUERI , coromendandus venit,qui 
iJh.9. cap. 4S» /• h ita diiTertt : ifi nW DCCDritSii^cr^ / 4lU 
toann man Da^ ^tu im naflen ^etttc cinfubcet : \\x fadcn 
t)i>n D(c®efat)r/ tvelc^e Dacaut) cmne^et/ Darm e^ i)} mo()I watf 
ittunDcrlic^et» ,^ Da§ Da6 najTc tvann eu aufa iariDcc im 353Den 
Itflt, fid) ent\unDet, unD woftl iflpter^ Jeucc crre<j<t l)at ; id quod 
etiam monec in coIieAione foeni autumnalis , De^ (^rumtntt^ d« Ub. \ 
€ap. 46. f. 4. ut alios Oeconomos taceam , quibus addo JA* 

BLONSiU «licmcince Uxicon tvt Msltt im^ 38i{rcnr(Mfoni/ 

qui 



Digitized by Google 



qui in vocabul : Jjxu JC. haec cx Hohbtrgtnfx Otconomia allegat : €l 

siu§ ni^t lu fti^x Qtbbtxtt , auc^ ntct)C iu dtun aurdenommcn mec^ 
ben ; auf ^en etflen ^aO Qibt e^ fc^tec^e 9^a(nin9 / auf ben (e|(en 
foulet ii , unb ent&i^nDet fic^ , unb mtob bem ^e^ (6btli(6« lino 
Sercniffifiim LLATOR ^URTEMBERGICUS huic ipfi ni^ 
pcaevenlce voluifle videti^ iii Gmrr. U jL tfgS. quod exhi- 
betur m £xer. Cen. R^Hpe. p. r^. ibi : 9^01^11111 auct) ^fftet^ an 
;Dr(en/ ba t>iel Suttet btn einanbee ligt / ^tutxi ®efaf)C ftc^ etdg^ 
net; foUe ba< itbe^ Ctt^ auf bie iSe^dltnAfre/ unb ^ecma^run^ 
be^ ^^iebe^ unb Suttecd beDedte ©efinb / fordfdltid unb mac^tfam 
fepn/ unb fonbetUcb aucfe, boS ba^ -5)«« «nb O^mbbi, fo srlin 
obe« ftifcft elngebeimbfet morben, bcr 9^otl)t)urfTt nact) aufee^tbt, 
fiefeb&ttelt unb eriufftet merbe/ bamit man bonnenl^ero beflomenidtr 
Vefo^v iu Mbrdeo Mnn miie* 

Cdo6^os fic aliorum teflimonio , (ed non conviAos experl* 
entia, poiTe gigni, & a£lu fieri hoc modo incendia, noiTe decet 
corum caufam & originem , ut indc ad culp* prsfJationem argu- 
mentum ducere, huicque vel condemnatoriam vel abColutoriam 
fuperdruere queamus. £c quidem hic ingenue fatemur t||ioran* 
tiam» nobifr non fatis perfDefbni tSt naturam corrupdonis, pa» 
ticdinis ex herbis, & ezinoe leiultanttt calorts in ignem luciaum 
quoque limul ii urentem pfOEumpentis $ Nam ^uamvis Phjrfici 
nos doccant, calorem & ignem variis ex materiis, primo quo* 
quc afpcftu , taftu , odore & guftu nihil tale involvcntibus, pro- 
trudi poflc. uti D. VERDRIESS, CoUt^a nojUr in AcademiM Girf" • 
fcap , dHm vivertt , conjHttHiJfimus , in Pbjlica, Part. Gtntr, cap. d.pa^ 
ijf. S^/eg^. Part, Spec. caff, 4. /. 10. muitis excmplis edocuit, 
ftcile tamen lai]^mur , nbbis non licuiile tam efie lelicibus , ut pe<- 
iteonlltnaturcmfpiceiemus» urcaufas proximas* acbrquatas, 9c 
inn^ras • utmodum operandi & mirabilem nexum cognofccre- 
mus, qui foenum inter corrupt«m & hunc effe^^um ccdit. Vi^las 
itaqucdamus manus , expedUmus Doflorem , & ne faJcem alic- 
nam in meflfem immittere videamur, malumus alieno arare vitulo^ 
qtiam proprio nihil vel audaciter 9 idquc inutiliter agerc, Ita au* 
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tem PREHERUS di^o Conf. ii6. 71.7,8.9» 10. ^ 11. rariocinatur. 
Ad primnm , inquit , aa fim ii per rttum natnram fQtHtrit , ut ex 
faao madiio iacendim oriatur ? nA dubitaUw ^ aimvta^t , Htadif' . 
quifi^ne retf digna videtw. ^^umaimodm tMim finmH ,ideffi, jnxU 
jMtrfii dtjinmo»m% btrba jkea, «t ttfirmHtn 9f-pde£i» 
mufimmignem faeHlime redpH , ut noBobi re jjidefm inOrigenem 
fi^.i7. cAp. 9. firibati fcennmita diSnm ^od eo flamma nntriatnr! 
Ua mrfmfcennm dintwnh iml ribm madidnm atque ndnm , propter ac- 
ctdentem aqne copiofi: natiiram , pl.ineigni contrariam minime adnfiio» 
nem recipere , mHlto minm apnd fe i^nem pojje concipere fna fponte vide- 
tur , cnm , nt Arijlotelcs docet , Itb. 2, de Qenerat. ^ corrtipt» cap. 4» 
di^>ciliima , atqite adeo impoJjibiUs 6t nmtatio aqH£ tt iffum , vd i chk 
ira, qnippecmaqM^ignkdMmplwmcmmtm^ 
fem. IffStexcalido^ficco , aqmt ven exfrigida tglmmido, atqnt 
ita niha ittvicem commHnebabeaad^ iU,agr cmnigne, qni alfr calidum 
^ bnrmdHm continet , &c. quam in rcm plurcs adducit authorita- 
tcsinconteftabilcs, & pergit. Qna licetita fint^ contrarinm tnm re 
Ipfa , ^ optima certijfimaqne tejle experientia, ita compertHm ^ explo' 
ratnm eH, nt de eo dHbitari ampUns nonpoffitt teflanturidRnricoli, 
^ alii pajjim, qnife id ipfnm non femtl vidiffe, adeoqne ipfM magno ^ 
malo expertos , ejje afjeveraat : id tfiod itemm leluinoniiafupn aUe* 
gatiscomprobat; oodea fubncAit : Qnod f qids Caiifmll^nsrtif' 
mti prrma fronte aaeo mbra videtar » exqnirat , eam quoqne idoneam 
teddi pHsit ex^^ina- Feemtm enim , cnm plMvHs perfnfnm imbre ^ madens 
ii mmm cnmHlum eongeritnr , pntrefcere neceffe efi , nt Colnmella ^ 
Plntarcbm ajunt , idque gravif ille fator inde froveniens fatis ar^mt, 
caufa qHod pntrefzat in ipfi mole fani esi , qHoi pondere fuo inferioreg 
partes ita ^ cooperit, ^ deprimit , ut evaporare inde iatrinfecm fceni 
iam din dfole incoQtu cakf tam a^JnBmu miidme amat 9 wma eabm 
ntfcit, qnafam qnam pouderolafitmoiat: SYMPHASIUS aaiget*$o. 

Herba fni fmadam viridi de wramiae terrd 
Sed cbalybH iwa moUis preti^a metallo, 
' Mde prem» propria leSo conchifa fiA aHo. 

fm de patrediae fi cm^at wed erit magnoper^ dafiaamu ema la^ 
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randnm. Nam nt acHtijJimus C aRDANUS lib. 2. Shbtilit. tUganttv do • 
'» igttis nmltis modis generatHr, propagatiqne , antifpaji , friSione, 
tredmt quoqHe ^ deni^Ht coitioae , hbi dt bifct gtntrms latiHs difptt^ 
r .* £t paub po(l /. Calor Ifftnr qfiaimpUx fgc Calor , inqnit, 
dHsegenere tfi ionei, ftd in boegeaere iijettab igneo» qnod «OMI 
Ji babeat wumif^uim , immt aatem babei, idea tx aUen iaaUeHm 
ttHfitMSf nam igwem mJaratiu futr^cit , putritus att3Hs nrit, ardet 
* accenditi Ntque bis multMm obflart pottjl, quod dt qnalitatt aqu£ 
nim£ contraria fnpra di^um tfl ; qHia,cHm pHtrtdiae frioiditns aqH£, 
\£ natnra ioni niaxinie advtrfatur, vitiata corrnpfafitj rtmantt 
ntnm bnmor ejns , ^hi perft ^ fua natnra tantnm abeft, nt igairefftat , 

imm etiam igm, fiis aUnude fnppttat, ahmtntum ^ pabulnm vei 
axime fntbeati id quod aiguiiieiitit pluribusil PtntarekoiSiuecap 
vdaaa defumpHs ukerius coofinnat. An 

male exficcatiJuinceiSBduraproducat, vel potius tunc, utiex 
.ebe nonnulli autumanr, fi quid/fmin id inciderecomigerit, iti* 
jm nobis hxret aqua , & minimum experientia piobatum non 
jbemus, quanquam iterum non ab omni probabilitate videacur 
Te alienum , corpora ejusmodi dura incalefcere, ^& acccdcnte forli 
lifione quad.im incandefcere poiTe, id quod umen ireiunl ju* 
icio phyncoram fubmittimuf» 

§. j. 

Ututvero b«c omnia fe ita vel aliterhabeanC, nontamenin- 
enire licoit cafum , in quo ea ex c^ufa fblicarie condemnario vel 
dpaenamvel ad facisfaftionem fuifTet infccuta, & fotfan ideo, 
mia probatio in fa6>o defecit, & ipfa contingentia eQ hujus natu- 
ae, ut vefhgium pofl fe relmquat nullum; Equidcmplura focniiia 
onflagarunt, de quibus BALDUS in Conf. 62. Vol. 1. & Vol. 2. 
p.i7d. conqueflus, & omni die nova ejusmodi prodeunt exem* 
iiti ied quod bacprvcife ex Cauiji Incendiom fitfobortom» ex^ 
iHsricnriaha£lenus dencgavirfiiAkertitudinem, qux tamenpraefup- 
;>onenda eft. Inde provenit . quod & QPHANIUS & FREHE- 
KUS locis alltgatis confulti abfolutoriam elcgcrunt fentcnriam ; Nc- 
quc mclior atfulfit fortuna in Cafu fuperius allcgato Gieilenfi, 
qucfflhicinfcrcadumple^ius non absre.c^duximus. 
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RESPONSUM. 
• 2(W«n* Decano . Doaoribus un5 ProfcfToribus bej luri# 

|w«^.F?cuJtst , bep gurtliict . J^>tmd)tn Univcrfitxt amn 
!L. «?!Jf^^?^?i3* Aclenjuflefcrfisef v^otttn, unftrrecttlU 
^eJr?*^ ,t;rtbet |u «6pen, ob obet »le meit eln o5ec ble 
ir^r?!?? '2." ' *"ft|L^W obcrtcvabtteonmicne 9?. «)^. unb Oeiren 
€tK.9©eib i*re< berfi*u(Den Dobep nxbim§m^fhmi^,^W^ 
n gffen^ ettDtic^en iSeotrMttnb€rffottun(j/ Delfocomniittendo, 

omitundo , caufirten ifterflro|ren @4)at)enMu^ «renln^ 
Derloren ptanb befi^enben Q5urgetlic6fn QBetm^^en t>efbun&en m 
feon era*tet iwer^enmdc^te? (oo baben wixaHt^ mit ftclefen, 
CQJIftKialitcr tt)oW ttttogen, unD t)it ©acfee alfo befunben, bo8 in 

«• Hne imiiemiutbete Seuef«'35run|l in elner ®(f)euren, n)orln- 
Wtj ba^ («j^iimS^^ 9cma4te ©rummab gelegen / au^flebrocbeB; 
»el(^ln ftoer ®*neDe Oie oonM»m(l< @(l)^u0e aemelnet ©tobtic. 

Ob nmi t»o((en an flelf iget ttnterfuc&una nlcftt^ etmandctt; 
umtu etfabrtn, »obet blefefj ^euer mdc^ft entOanben feon: ^ 

bat man hod) auf frinen fi(t)txn ®runb fommtn, biefmeniiicr aof 
manb elnen sefltiinbeten 98erba*t legen oDer n>etffen f 6nnen, aulfer 
tat einlfleaufbleOJebancfengefaaen, njellen ba^ienide (Srummob, 
fo felblden 3a6r^ nlcbt tecfet geOorrf , alfo aufelnanber oerfaulet, 
unb emen ^a§ll*en ®eruct oetutfacbet, e^ m6cf;fe blefet JSronD ba^ 
Jer toen Utfptmifl senomnien, nnb fol0lic& bet «n, feine Srou, 

?^ *S"*i*,Jt^*" ©(ftttO) besonsen baben, ba§|ie 
emmebet nl*tflel§l9er ba<$ emnmab Deforgetc.^tten, M wWe 
ertnmnoO Ifinwed, unbaifbtaiSrnnDbfeMaceiiintoetnyen, 

, ObiMltat r.) tk ofliciaies nnft fkUbi tter «in AtkM' 
feonb/ n^oruntet bonn berabgefommene M. niKiaiie |tt lol^ 

ten, nlcfttnur culpam Jevem, ad quara ipfos occonomos , adnMUr 

ftramres, curatores, & procuratores nominatim adflringuntinma- 
eeria incendiorum , BEKLICH/^. 4. cond,2f.n.2g. RAUCHBAR /-./. 

p.2,qH.io.n.2s. fonbern fosor 2.)nacb Dieier {Xe*t^ ^ eehrec «J)?eo^ 
mnQciilpamkyiffimaoiiUpxxaifcnbaben/ ar^. c. Aiaadat. 
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£.27. eod, adeo , ur nihil quicquam abipfoin admininrationenegle* 
£ium, feu dedinatum culpa vacuum fit, ANT.FAB£RaiL.2^./.^e 
rtgt lir. eo magis quod Saiarium acciptunt, arg, L. i. /. 8. £pofi 
IM. L» 12. pr. ff. de Jjfrt. Idl MARPURG m. ^ Confi^d* s. 9, 
DOEPLER in smcnc» ^Kcd>tiitim f Btimiin o^ir 0. ». ^ 
^ f. STRYCR di obligat. priae. ex fi^o minifiri cap. 4- " ^S8t(<^ 

3. ) ron^ctftcl) / HDo de indiciis bic ^ode ifl , Min operitt , bafi menit 
<tu^i(manbd9Btrtt>al^(ofund ein Q3tanb cmf)anD(n/ berfdbtgt/ »0 
ntcf}t ad poenam, tod) ^ ^rfc^und M t)erutrad)(tn (ScfyaDenf^/ an^ 

fie^nUenrotrb/ Sicutlpro varietare cafuum determinarunr BOCER 
pk TraU, dt intend, n.87- & 97. BERUCH d,l n,s8. ^feqq. CARPZJ 
ii 91. trim, 39, ff. 36. ^ jcqq. LAUTERa. m CoUeg^ tbtw:pA 

JL CormLdt Skn.f^iu ^mi' fibon 4«> ^ tlolN«r(4iigfdf 
))M iii omktendo^efMc» xok», quamvis cnim tHqoi colpam 

in committendo confi(t«mem, vd» «tiiloquiamam, culpamcom* 

minionis folummodo admittani, qus a4;\ioni Legis Aquiiis locum 
facit, aliitamen & vcriuscuIpamomflTionis non eliminandam ccn-» 
fcnt^ fiquidem ex hac culpa «que potef^ oriri incendium , ac ex 
altera , veluti ii quis omiferit ignem diligentius cuHodire, ^ 
cxtingjucre» L»7,§.2^ L.8* L»2j, L. 4S, pr,f ad L. AaniL VINNIUS 
i, laftiU 4$ £. jfqnU. MMk Idem Ubft. /. tpL felA, jitr.n^ tbo* 

m dt w9X4mimaL cap, mmi^ up. & (eqq, ttn^ « . ) nttfiter fclbfkn/ 
IMcm (eioc -tiaufdcno^en jiu rotd^trt iBranD bie ttiAcke Mm» 

^dcn/ cum enim incendium culpa inhahir,intiLtm prsfumatur ex* 
ortum, ?. ^ de ojpc, praf. vigil. LUBLKR. de inctnd, cap. 2, 
n. r^. ^ cnp. f. ». 22. MENOCH. de arbitr. Jnd. qu. lib. 2. caf. ^po. ji. j, 
cxinde compiures pro certo tradunt , quod fi damnum ex incen- 
dio inaiceriussdibus exorto paiTus contra dominum aedium , ad 
rcfufionem cjut experiacor* ex hoc ipfo, quod incendiom In sdi- 
buc tpfius cjcortoin probjit « fondacam habcat intentioniemt ficnt 
sdiirai domiouc, vii inhabitator adid refardcndum ramdiu tenea- 
tur/ donec prober, fe non fuifle eidpabilem, LUBLER i.7ra^« 
Ctff,/. n.iQ. CARI ZOV. jHrifpr,foT,p. 2. c,o6. d. i8. ^ Qfi£ft. crim^ 
3P, n.63, VINNIUS mfelen, qu. Utr, i. qn. 33. GR/EVEUS £»^r. 2. 
toHcl 21. Conft.n 2. FACHINy^US inLibr. i. Controv. cap. 87. SAN* 
D^inDtQ, ^iif* Lib, Ut, ^•def, 9. ^uando^uidem ad ipfum patrem 

familias 



•143 (t<) 



familtas cu(\odia domus , & eorum, qus inibi connnentur, prin- 
cipaliterperCinec, ut adeo iile fuam diiigentiam probare teneatur, 
. juris pndumtione ei feinp^r adverfante. L. ir. ff, dt^tt ^ cQjmu 
rvi viL U 27. f, 9. ^ u . ad L. Aa^MOLLKR fcmefir. Lib. 4- c^im^ 
tt 6. GOEDEN iH Om^. jo^ «.9. fgia. SBcldetf aM Um KK 
mf6 i^MQtt ift af^ '^ J ibnen felbflen eine gtofie Culpa ^atiam 
bmwtttifm lu (tm \'(bmtt , ba§ ^ie iibcrftaupt ^ai ftud)tt (Stmf 
maDtnid^tbcfTer ()eD6mt, Dern^abrt; an einen befonbcrn Ort und 
outfeinanDcr <)etban / unD eiiiem fold)en SaU t)oroefi»nimen/ Den 
bocb t)cr|ldnbi9C ^au§ «r ^Batter unb ^^e(b ^ (!eute n)ot)l bt^ften t)or# 

OUI) fe(fen f6nncn. Sicuci enim exempla funt in promtu plurima, 
quod ex foeno viridi vel humido horreis illaro, ni(i cura ineo 
cificcaiido £c conveitendo diligens acceflerit , prcfertim vero, 
fi in td aUquid ftm contigerit incidere , incendia oriantnr, 
id quod cx ntionibui phyncls affirmant , COLUMELLA 
de re rnftica Ub, 2. c. 19. PLiNIUS Ub. if. cM. 78- HERE* 
SPACH de re rHjiic. fol. 174- & multit exemplk corroiforant GIPHA- 
NIU^ in Confd. Altorg. 96. FREHER. in dit}. Conjii 116. 5TRYK i» 
Di(p. de incend. cafnal. pofit. 4. BERLICH p. 4.. Conci 2). n. 66. itapla* 
ne fe culps reum reddit , qui non facit id > quod alii faciiint , vel 
facere folent , SUROUS in Dec.g^. n.4. GOEDEUS in yoi 4- Conf 
Marp. n. ;o. vel non intelligit id , quod major pars vel omnet 
intelUgant L. 2ti> i,fm.L. 323. ff. de verb. fign. vel fi quii non pi** 
videat id » quod alrus vir prudens & circumfpeAus hcWt prsvi* 
diffet, t.:3f.fli.L..^^ii//.RIMINALD Coaji/. ^^.■.«.yj^CYRIA- 
CUS in Omtrov. for. 166. n. ?o. vcl fi quis non evitet iMnd, quod 
omnes communiter vitare folent ; CYRIACUS in Contr. s^S- 
HEESER de reddend. ration. Loc. 10. n. ss. ^ fqq, ^aftn 7.) Ne 

bccbc 0)?dbcr N. n. au^gefadet/ ba§ ba^ (&)rummab oon ber ^it* 
fcn N. unter cinanbct / unb in eincn ^to^ scfommcD / aa^ufpdt ob^ 
.qemdbct / unb )u rccbtcr gcit ni<^ , fonbfm oifiMNr oni 0ff otfCff / 
ta H t>Dn bcm nodb ^ant naf Qemefcn, oNr |tt Wtta^ t 

S! nod^ nM^t ^cnug b6cr j^emcfm , abgcftJbrctnoorbcn/ Dafirbocb 
c ^d$cn erf^ um "^Befper t)on Um ^eller Derlanqt f^d. 
Rot. Teji.f 4' 'o- jujnng. N. 24. 2f. ^d^t$ ^rummaD bann 
SO m4it bcffviber^ / foobcrn m bcm «nbcro &tQ$ Uocfer @(iten>n 
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tle To ^cnamilr 9mKm»»&imm geledct nMften / rol Tifi. /. ^ 
^.iVh>;2o. unD gteic^ onflefoiisen |n riccben / &u luffeln/ infeul^* 
feln / }u bAmpfen/ unb nrtcifne t>6n ^cm ^cttc? dcrc&fa9eneS|ru(6C 
}u brdn^eln / ja cnD(ic6 $ar iu fcbimmeln / faul unb rtdH , naf unt) 
\t\% ju njcrben , tvU blefe^ ble Seuftcn « /?oc./o/. 6, ?• itm in AVa. 
jiQ, 14, if. i^. 7^. 79. & paflTim be/abcn , fo baf 9.) biefe^ bem ^tU 
Ut (clbRen andCiciot , t>on Ibme angcfe^en, unb bcm ^obenCned^cbe^ 
f»blcn worben , ^trob barauf unb in ba^ £ocb / n)o ci^ M iufam^ 
men dcfc^C/ |u IcAcn , bamic bie ScucbtidfeU moe^ec (erou^ scpgeii 
' wefbett/ meicbc^ bicfcr audft su tmepcn mabien sctban/ unD eiiicii 
%iett M Dcrfdulten ©rummabtf auf ben ^ijl fcbaffen laffcn / tvie 
nbinna^len aut beeber ConfeOion unb Sluffadc bcr Seu^en Rot. Tefi. 
f. 7* 9» 9' 'I- M 4. 18. 19. 20' 21. 24. & pafTim erbcOet/ ba in* 
tmff^cn 10.) jic{) crflcben, ba§; ai^ Furfe Dorber cln SSurgcr ben^ 
fclbigcn ^09 v^ff. N, 4, bcm ^^cOcr felbf^en , wic c^ noc^ 

Seuer riecbc, an^tmt, biefct abcr nicbt^ barau^ gemacgt , ddl^# 
Itna in dcbacbccv ^ebcuei dn Scuer an^defbmmcn / unb imar am 
Cf0en jiur ttncfen ®ettctt / fn Der ®d(cnrfn/ oben onf bem 6iof / 
obferviret morbcn , jIB, n. r. 2. s. p. JM^T^ f^i.Bc padim. 
l^icfe^ mufle ®rummab fon|?en gelegen , t)on mefcbem Ortb an e< 
bep (^r6ffnun9 bei (^c^eurcn dlcidb bcn gan^en ^fof iiberloffen , baH 
S)a^ gluenbdcmac^t, unb bic anbere ©ebdu anQe$riffen ban^^ie 
nun bicrau^ 1 1.) QenuQfam cr^cllet , ba§ n>ann ber ^cQer unb So^ 
tcnfncc^t bicfc^ ^rummab bco bcr ^infubrun§/ bcfonbcr^ gelcat/ 
•fter bC9 ^abrncbmun^ crbaltencr iRac^ric&t/ unb fclbfhdcn^u^ 
flenfileln , M «nOofbene Qmmmab m% binmca dctban , unb 
audelnanber geflEfniC (dtte , biefc^ auf einanber fffndte t)cuo(n^ 
m6dlic(> Scuer fanjen, unb itc t)on bcr bcdandcncn CuJpa unb 
^arauf fofsenben (irflattuns bcd (Scboben^ nicbt loSgcfprocben wcr* 

ben f5nnen , nam qul damni occafionem dat, & quidcm non dolo 
fed tantummodo per culpam , omne damniim fubfecutum reiar- 
cire t enetur , L. ^o. jf. ai L. Aqiul SURDUS Confil. j2. n. 40. 
OIAVETTA Ciurf. 364, n, 4. BURSATUS OMr^. 139. 'i- CEPHA*^ 
LUS Cnfil. «• I. tafflccfi id praster , imo pJanc eontra e|iw, qul 
' cnlpam commtnt, voluntatera fequatur , ex quoconAat, quod 
0le. qui in le illicila veffaCur » de omm eo. quod cxinde con* 
^ ^ C - icqui. 



fcquitur , licet contra voluntatem , tcn«atur FARINAC de ^o- ' 
tHicid. Qh, nS. nMm. 6u CYRIACUS Conirov. 2fo. n. 4, Sic ut pro- i 

inde hsc duo ad paria judicentur , five quis damnumdct, fivc 
damni folummodo occafionem feu caufam rcmotam , CYRIA- t 
CUS Controv. [or. i6f. n. ig. Tua culpa pracbeat , FONTANELLA 

i)fc« ipd. n. S' um fa mcnider ; q16 i 2.) fie n^eni^llenc^ , mm ja i 
M^t ftut tlMiii »olkp / (in folcte^ bcii N. N. anAcigen / Me MtboiM | 
line (S^efa^t t>ori]eUen ; unD noettere Ordre erivarreii / 9lKf < 
nocb felbid^n '^09 / ur D et(ic()e (S^timten t)or tem ^ranD , daibM < 
t>iele l>er^dd)ticie 9^rtd)rid)t<n , eg nad!) Scuer riedje, )|t:fle* ; 
lommen , Wefe ntcf)t nur obml)in an^oten , bcn mieDrigen (&/eruc& 1 
einer anbern Urfac()e jufd)reiben , unt) firf) unD anOere fi(t)ec mQct)en, 
fbnbern felbjlen in rcm prxfeiuem, mu SuU^bung mebret Ccutc, ficb 
t^erfi^gen , in bie @ct)euren , mo Dat^ ibnen mobi ben)u)]e DctDotbe^ 
ne ^rumoiab gelegen/ debcn, Die (^adl)e felbflen in $2tu9enf<i)eiii 
netmeA/ nnll ^fio^tn ben @tofi abmerffen foflen / beren t& 
■iffie gcttan/ mHtin biefe^ Un$lii(f» Utfiirunq / rn^ ibren ^fllcb^ 
len / nic^t «orgeboden l)Qben , ja ei; Pommt qiic6 bem N. N. 1 sJbie' j 

|D( Caf! , ba§ ec nocf) ^^lulTaci TVjJ. in Rot. /0/. j. unb feiner fclb^ 
^iien ®efldnbnii§ Pur^i t)or()er in Cen M M f. -Ipagen ooll ^IBeacn 
pipren lofTen , melc^e glcid) geuer Qetngt , ben '^ranD \)ctmet)tet/ 
nnb ben gl6§|lK) S^^uniec gemac()t t)aben , mobei) ed nid)t seblK^ 
ben / fonbcm ct (Kii aucb 14O beo fct)on entflauDencn '-dranb Datf 
H R ecfinb/ Da« in ^beofefNiffuffd ^affertf onb 9eucer&(U»dii 
leftMfUKt iinKfen , i^u ^itlid^tund feinec ^ruc()tcn unD ^eublen _ 
fiebraucfet , moDurcb Daffelbi^ie oom Dienfl abAebalten morben , fo 
ba§ etJ fcbeinet , e« P6nnten Diefe bceDe Dec ^eller unD ^oDenPnecbf 
|b tvobl t>on elnec nabmbafFten ©ttaff , al6 erretjung De^ uberflrof-' 
fhi (^cbaDen^ , fo meit ibt gan^ QSermdflen reic^et , ni^t befteptt 
loetDen; cum in rerpe£lu ad providum parremf^milias res illicita 
* fic fDemint madidum in horrea recpndcre , ut fic dan& opeim 
vk illicttse leoeitur de omni co , quod prafcr illjus inctacionem 
fiyqiiitur, &cau& fir ordinau adilliid deliaum. BKUNNfiM.^£x> 
ercit. fnftin. 24* vcl podto quod in^re licita faerit verGitus, tafnen 
fl. in re licita ac pcrmiflTa non adhibuerit debitam diligentiam , 8C 
iiadaDiiaum datumy hoc utiquc ecir ex parle cuipoium, .5TKYls> dt 

' - . ii<;eB- ' 
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crim. cap. 104. ■ . , x circaProceffualia p* f» t)W 

JSin '^ffitr Je&ero'« ^ «i^ 

prob..io non potea applicari . 

nata, itidem h« foleiinjtatM ftdlTent tequifu». P""\," "f"": 

(MO. AMf. 06. n. 3. tgfqq- 4»ietndc{)fl unb 2.) We Caula prin- 

ficis init nbttt ex COLUMELLA ^ PUNIO t)apon ^nttfiuna 

Wiftnli*; Licetenim, ait FREHEia'5 i» ftp. -ii/ega«o&«/^^to^ 
iirf. n. .7. ex ilU fcrni corruptione incendium pet tftOBI MMam 
fieti Foffet. tamen lioc noneft deiUi», q«* 5«'«*«^* 
(aiio fieti folent , & fic inagis pto fottuito jiKhcandum , qua» 
fere. quod 10» BERBER. pr«8. t '- * «• ^*' , 
Cett, .MMfc». & ibi sdkgati . ficque veniam meretut /. pin.S.^* 
iKoi nbi. mmfr.rate, uavt &c. & fi fiat, .mpu.a.ut for.un«. 
diaum incendium enim , quod tato cont.ng... & «101«« 
cafus , culpa: non annumetatur , BALD. m L. 1. /JX 

bes 3.) bitc iwmMm w* ni*t pUne unl). un»lel>etli)K*«« 
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ttttUfffl m , IXIg nt»mlH6 Prgcif^ Bnn M>Rm 

fiquidem caufs , in efle ahfolam i«»fei.V " 
caufari, nif, illaetian, jfm cauf, f« ISte.rV" ""^' 
culpa ab aliquo admuVa fi. . fi 1;«?'^^^^,^"!'^ 
accidens ex ilU fequatur , illius reu. 1,«!. P« 

110« 6em «o6ffl.«nf*t. 4jteDuSL JJ^"**'"^*" 

ventmli eiiKm bKnn«n6«uP|*tin B/rPn»^?^^^^ 

«atl,. a(9an9 n,« n Aa n ?? i^.^^^^^ 

mnfpii<S,t. ©o iiJnutbitV/VrMe n^l';^^^^ 

pam fie Waiiintn beffnfnf n^e^K^^^ t"!!«?"lV"'- 

»ol,n«. fon^trU* m»l,( auf S u« unb PwS i*? ''l'"^^ 

ab illo. quifevel inculpaomiffiZsVd c^ffi^" ' 3"°''*™.'» 
bm prob,re debear. & quidem concMe^^f^^^'^'!: " 

.^.f-..':" .:"- "'•ESER-<<M(/o«.rr<id. /o;.,o.),,«tf. MEDICES<te 
HjWMJWM. p. j. » 0«j,/}«(„„, mf 7.) MO |b((6(lt 
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HMiCMCll nn^ Subaltermn culpa lenffiffla m omiceendo nkbt HtUv 
Hu, •bcf H«icn eine foic()t fonDnlicbc unb «uMi^en^ eti^t Accu^ 
raterejugemutt^et tvetDen Darff , Die mir bv^ Ocnen (lOcrfleigi^^en un9 

f>r0f4lfl9j)en4)au§*^*^«<i^" iufin^^n ^ft/ quanqoam cnim officiales 
peculiarem habeant obl.gationem in officio ipfis concredito, ipfi 
famen de culpa leviilima in omittendo commilla non tenentur re- 
fpondece , BURSAT. Coa/. jy^. ». ff. CURT. jun. Conf. 2p, n. 6» ne- 
9UC inde ad emcndattonein danmi ttiieatiif , PARIS. ro/. ^r. conf.87. 
a w. e^/r^^. L. B.de LYNCKERIi |}iftf^. ghin 8.) njiDec 
fl< beeOf nM)t bardet|>an werOcn mose», Oofl (k felb^n moxfi(kt\a 
mltSeucr nnb tkbt 0 in fpecic mit fclc^em tn Me Sramialb^ 
^c(>eaer um felbisc 3eit mm^n, obtt Oaf n< ctman an eincn^ 
dt)en ^epiljrlicfecn Ort ^^obacf gttaud)tt; oOcr fonflen ctma^ ooil 
brennenDer ^atcrie t)Ql)in gebracfjt, meni^er f^at 9.) mib fbnbcrli(8i 
bnn.il dler e-HMcfen maben fonncn , bog eint.qe oon feinen Domenr- 
quenunb4)au6genotr^n ^>«b in foIct)em (^tucf unootfkbtia aufaefuft# 
Ht tmd mn Oftcfclbioc 3ett fieb oorbeio mit Settcr ober 2m tahmm 
Mlfcn bcMietrlaffcn^ quanquam enim illa prcfumtto, quod prar- 
fiinMnturincendisiculpa inhabitantium oriri^multunropereturcon» 
tra pa«rcnr>faailias, pcr addu^a fuperius iM^at. duh. f.amiiy ta« 
naen iUa vaga & generalis ell, ncque contra patrcmfamilias ajfquid 
operatuf , nifi vel propriam ipfius patrisFamili.is , " advcrfus qucnr 
agitur, vel certi alicujus hominis perfonam, quem ipfe ilH officia 

graepofuit, & decujus fado ipfe tcnestur , detcrminaverit, GA- 
lUEL kh, f. eonf. /fp. ». 7. CAiLJibr.2. obfst. MYNSiNGER 
€«rt;d.«6p^^RPZOV.j» cfi»i.j9 » LOBLER de incend. 
<np.f. «•ao. STRAUSS inDi^, dr 9blwat. pmmfm. bitumt m. in^ 

tml exort. jf. ly. SScoorab ba 10.) btefe «eobaebiund bcr mhabi. 

tantium ad culpam levjffimam acrc*n« milb, bic nnr in$aflcn unO 
be^>ocncn53crfonen, n>clc()e l)ieeju fieftalten finOv onflcbet, HART- 

MANN. PISTOR,p.i. q^ig.n.g. 10. ROL. ^ VALLE f^ol.2. conf.pf. 

R AUCHBAHR p. 2. qn. 10. b. 81. ^TOooon abcr foIcfecJStMenrc/ 

^'1. ^** ^^^' 7- nno , ncbfl bemc unb 1 1. ) 

r Dcm «ellcr iusf§«benc Anccbtcunb SKd^be nic()t clnmubl »on il)^ 
mC/ tvtc C0 rebeinct/ mcfbenanBenpmmcn/ unb(n^oj)unb?obn cr* 

Mieo/ ronbfmmbeiiiN,$|oiimeo(biifitooibciircpn/ focagdc^ 

Cj , fc|f. 
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W ; OaSiU M kn burcm mUkki mtn, (cimoA ftbt immMf' ^ 

ol> er Dotrolc^e (lc^n babe; quanquam enimjumfii ( 

notorii, quod ex culpa luorum famulorum & ancillarum patcrfa- ! 

milias ad refufionem damni per incendium dati teneatur, /. jo. jl.j?». \ 
f.locj.27. §.u.ff, ad L.A^HiL CAKPZOV.jHrkpr. forenf. p. c. 17. 

Def. i3> nHm.4' BtKLICH p. 4. condtif. 2f. n* 103. NY^ESENBEC. conf. ? 

2j7*n*i6, tamcnhoc cumgranofalis & co tantum cafu eftacci- i 

pieodum, fi paterfamilias m ipfis eljgendis culpam admiferit , & \ 

famului in onicio fibi demandatojofcitantius & negUgentius fe gef- I 

ferit» adeoque incendio caufam praebuerir , MEViUS ai fmlMtK, i 

p,3.tU.8.art 2. n.27. BEKLlCHp.^.fo»ci.a/-. ».7/0. GAIL. /ttr. 2. i 

obf. 21. HARPPR. in Refp. 88. n. 241. ^feqq. ubi latiOimc. Sumaleit I 

12.) D<r ^ranD in euuc oon Dem otDcnilict)en ^oI)n»4)au§ Df^^el^ ' 
lcre enf(e9en<n(St)<urcnau^A^Fommcn, m regularirer mit Seuet i 
unD M}i mtSat flcmunDeU , nod) Dcm Q3e|inD Qcjlattct mitD; Datinnen • 

fitt aufAUf^altcn , quaproptcr incendia in fo:niiibus exorta habentur j 
pro incendiis, vel cafu foctuito vel igne injeao oriundis, DAM- I 
HOXJDER tspraa. etvau & culpam quam leges in incendtis t ! 
patrifamiliasimputant, tantummodo determinant eo, utfiigncm 
domcfticum , folutum , evagantem fcgnius cuQodiverit, ncc ita | 
cohibucrir , quo minus latius fcrpat, 1.3. ^ 4, ff. de ojfic. pnfA ' 
vigil. l.27.ff, ad L.ylqHil.Confil Aliorff. Q^.n.24. ^ feqq. ^ conf. u6. 

\6. quapropier cum non conlkt prxcipue & evidenter dc princi- 
pio & cxordio ignis , unde fcilicct originem habuerit, fententiam 
dcbcre fieri abfoliitoriam doccnt BaLD. ad l. f . n. 2. Col de pigm. 
«S. « mf, 49*^ MATTH. dt j^:Bit Dec. ^7. «. GAlL./»r.Jii 
abf. 2t, n. /. Confil. land. Aitorgi^S. u. 4S, ©0 m bonn Wcjeitljt 
Culpam betritft/ Dic mcQcn be^ ®rummat6tf bemKeBec avfiimcir 
tt)lrD, Dag cc n-) fclbigcg nicOuu re*ter3citmdl)cn, nlcfttseflttfl^ 
fam abDocrcn / unD m Unjeit, Da nod) na§ gcmefen, abfuhten 
lafTen, miea';? "cr^^aijfac^ A6>.n. 28. & ?o. crflcbcn n^td/ fobf' 
tt)«;ifcn einen tijcils Diefcg-uQcn ob defe6\um fupra allctTAtum nocb 
nicbt^ , onDcrn tl)cil8 mlDccfprec&cn it)ncn anbcre Scugen^Dal^in , Dol 
botf ®rummat|^ gut unb biirr ()ctmdcf ommcn , unb ifl Doc^ fo oie/wi^ 
tolbccrprec&ttdl) , 0a§ H um Mtchaelis (ingcr|)an tDovben , mel^e^ bff 
ffiif b(Q u^^mix b«4 (int 3(tt im 8« otfn 9. 3Bo4mi oMiAt^/ . 
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«Qt noc^ elncm fo 9rofl<n3<it/^erlauff rtot)\ niemanb an elnem fol^ 
lJ<nUnfilucfjl*S<JU / Det Daraue emfie^en fonne unb^verDe/ geDact)t 

(aben n)irD ; irrationale autem phne efl) ei culpam imputare, qui 
talem cafum vix cogicatum divinare non potuit,G3p. nt mflram^c, 
X.iUS€sLbtaef. DECConiil. us.verf.tinhnonQbftatScQ. PRUCK* 

lekbe oud^ otebt tHW Oem j^cOeC/ fonbccn oon tcm N. ^mt btfiiUt ge^ 
tt>efen/ unD Dai$ &u D6rtcn In i^et Incumbenz ^cbabl / fold^e^ 
nic^t i)dtten foUen abfofden (affcn r ^Dann Daran noc^ ein S^andcf 
gcmefen n^dre ; ex ciilpa vero alterius nemo gravari debet, 
/.. 33. /f. d<; innjfic. tejl. GAIL. libr. 2. obf. 21. num. 6. MFVIUS ad 
}us Luvec, p. 3' tit. 9. art. 2. »a»j. 25. ^feqq. RAUCHU/\HR ad d, 
oikio. nHm.fi. & paterfamilias co utensminineno, quo Sc alii ud 
lolent , excra obligationem fic culpam cft omnem. CEHHAL. 
Om/: i6i. per tot. MEVIUS i. he. JNwr. jo. !3n|ltir(fien IW^ M 
it>mc 14.) Oie 9^a4^ricf;t oon Dcm Ablen Suflan^ De0 &xuminiM 
^ir.tecbrac^f/ unD Don ibme Dcr ^ugenfc^ein dndettotwmR morDen / 
tat et Die ®eDancfen ttid)t auf Diefen infolirum cafum eine5 Darau^ 
beforgenDen ^SronD^, fonbern \>atauf n?cnDen mujfeti , mie ec Diei' 
fem an 'e^enDen Ubel ab()elffen, unD Dle Dielt ^(\\Ji uue Dem ®runv 
maO bringen mocfetc , Dabeto er folcbe^ mit (Etto^ ju uberCectui 
fobUn, ml<bt$ au(t> Jiujmcpcnmablcn gcfct^d^cn / unDan^eidt/ Dug 
iMtf in pr«renti fclne ®0rgfalt crforbcrt/ cr nad) Q3crm6den babc 
abbelffen moQen ; Si quis enim id facit , quod etiam ab altis fiert 
folet , ab omni culpa cl\ immunis, t, i. Cod. de pignorat. aB, 
GOEDD. i^oL 4. Conjil. MARPURG f/.. n 40. PRUCKMANN /.r. 
€onf. 30. n. fj. & quod ctiam commimis confuctudo in materia in- 
cendii excufct , tradiderunt, CEl^HALUS in Confii 7/^2. n. 3t. 
KNCKELTHAUS Obf sp. n. 22. Sixttn. inConjjl. MARPURG ^ol. 2, 

e,9D0 9,ig. Sfncrmogen 15.) allc Dl<fe 9^^cf)ricbtcn oon Deranfe^ 
^enpcn gdulun.d Dc< ©rummaD^ unD Den ©crucft ftlbfltn , Da t$ 
«ranb , 0iuf ^etterfctlaa d^^tocben / bcp folcftemtwDor*» , 
oenen ^tu nid)tB un.aem6bnU4^< , abtt auf clnc neceflTario Dorauf 
erfoI^eriDe StnuinDuna Deffelben nld^f fd[>lB§la I|l, fo baf / unD Da 
cer iieucr fold^e^ nicT;! »on Dem Ort gefd)a|ft , fonDern mifSluflc^ 

sung Ocd @|ro^^ ooct» (^clfco mfkn, i(Mne ni^t imputircn i|T/ 

njona 
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SWOUmet OOt , neque enim ad hoc nt quis culpoG incendii iiat 
reus , quxv.s etiam occafio fufficete cenrcnda i neque ICtut f» 
'•}°J-3- ai L. Jqmham per occanonem quicquam aliud indigitat, 
'l^mni , eandem vero ad damnum fubfecutum llve 
inm^ateft proxime, iive mediate, fed tamen per fe ordinatam 
&aptam. ^OmVS^Ommm.i^ad.i.} ad L A.^pul. COZOD. 

r^? e/.xr^ J^> '-'7' HARPPR. m Ct4.t». * 
' Ktn !8ton6 fdbfttn btttifTt , fAul' 

SsiSS? 2<j '-""^ '>'"'>«"' t>i« pramittiftt rationes 

"'*[«/ StfJalttn 16.) Jit itt UI16 2|f rat. dubit.lnl)« 

fnditiZViiir.JV!??*.*'^*"* '!>« <>l>l)«l|Ii*t OTaa« fltfunttn, 

damm .mmediata, direaa & ordinataad ^um fi«n mfifT'. 

..^l* t'* "*-.,^'^'"'- in Nt 7«n rat.decir<«K^ *onniK 
Sl", «««"'«"IfiStt i» Aa. Co»/i/. iirfT. . ubi ita: 

lewffima autem culpa in non faciendo non venit in aflionem L. 

«^' incendio agitur & pro emendatione 
i M**n?/^^ ? '^NGELd ,rad„ FERRARIUS c«i- 

nVtn » I *Mrrr??!t** ««»''^''"» ALEXANDER Coa/. 
Fot. J.». 19. LANCELLOT. iaftOL H* ««c- »-tt«r. h cflitf.W 

WWWms, uW^^^^ un6 20.) btfommen, bie an6eie punfla ob- 

iJtifcSt2.^w, *«='*"J'..«BoWn »lt uns fiittt tialbet be»tt(»fo, 
ttn » «en b« e^n.;"i; ^*"*- •»« «ntfefculDigunfl bQbtt ju StrtHW 

»&. bit tnL*'-?* iS'*'.i'**' •^•«"''"»6 In Dt» ««f Hk«rt 
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peimitienfe^MagtOfM aliqmd agit, ^ cnlpa iiiimuiii|i.eft, per no- 
lorhL ^elct^ttf, 9Bit N. t^. ;iiberlafren ; ur^ biefc^ bench 
Aflcn un^ 9\e4)ien$(md§/ faivis reaioribus, ;ttiit|i^(ccaFacultdt 
9llilfiC8lUcM(Mlin QMilctt. tSitffen / Meni: Aug. mj^u 

CL.S*) DecaniisDo^lores unb ProfefTores bet 

. }Uriftcn^FacuItdtt>eo PtdUfHft^ 
f(^C UniverruAt bop^flcm 

§.6. 

SECUNDO. Facilis cafus incendii eft per jocum, cui juveni- 
liter clati quidam juvenes ita impcnfe funt deiliti, ut, nihil eorunj, 
qus fubfequi pofTunt, cogitantes, effreni licentia gefliculentur 
cum candeiiSi facikus, igne, carbonibus, & fibinon folumj fed 
& aliis afferant perniciem certiffiirram ^ Kfeminere boriidi caTuuib 
VULPELI^. ^ Confil, 1 f 0. per tol. FARINAC i» PrA Crkt.'To^ h 
QH, m. 1. 18> 8^ Uqq. CARPZ. in Pr. Cyfm, P. i.qn sg, BEIU 
L!CH> P. f. Coafi. 2f. n, p. & BALTHASAR SPECRHUHN de cnr. 
5^ culp. pHbl. dque ac priv. circa ign. cHjiod. cap. 7, (, if ». i86. & in 
fpecie alicujus, qui ad triremes per bicnnium fuit condemnatus, 
quod per jocum & fic latam culpam ignem pofuit in duos larvatos 
ftupa indutos tripudiantes , qui penitus combufti fui/Tent, nifi eo- 
rum confocii ignem cum nive extinxifrent : limile fatum expertus 
eft tempore Bacchanaliorum ipfe RexGallix, Carolut VI. £ism Ib- 
dis hujusmodi habitu indutis, id quod ex LINDENSPiiHRIO aI 
Priteat. Proviae, 9^tmb, Ttt. 102,^*4^9' literam dabimus. An. 

3Wi«n)oc6tf t)or£ld^fme§ murDe bep Oem SronldfifcSen iS)df 
ttllerleo JreuD , ou^ Urfacb etlicfter ^ocfeielten , fo mnn ^amnbJett 
Wt, an^t^m, unbmdnnidlic&ouf^fi§ unb9!)?ittel^ neue^ur6^ 
n>eil an}urict)fen bebac^t , mei( befonDer^ ber bama^I regferenbc 
nls, CaroiusVi. fo eine lanflc S^ii i«^or francf geleflen, unbm(t 
jbemc e^ mar be|fer morben / nuc^ Oabepneben \\x frembben ^pielen 
o^cc 3eit«<^ertrtibundcn 6uf) (atte ; 2Bic ttbctbatf €nD aQer Sreub 
ttiib Abcnttdgigcn ^tn^meil jt^ gemelnidlic^ mft ^ufcik «bc^ alfo 
i»ifkbco tti((ttt>cniger dcfofltc «poc6iieft(lc6c ^ifit, mit cincm fenbcci^ 
(lioffitt / ttttb fbcn fim»A iMrurfac&tctt Ur^tf bcnMct ; botttt 
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mUi ^5ni(|< fdmnKcIina mittl^amen Hangrigne dcGcrfey, ddi^ 
'fHiiim«^e»nre()(9tH(bt, mi(S)tt 9tamr, imO alcftmib ItinVtcK 
oit)iitl(^(w i9ef)I<ffa|»reii , bat cine Mafcande obcf nethmmv li 

form 7. milben ^^nner erCac^t. gu ro(cf)em ^nt) fel^r enge (einint 
(eiber; tarauf)arteS(ac{)^'4)aaimit9ed[)0c(eimet/ M^ie/^t(' 
cbe fo(c()cant)dtten/ aDerbing^nacfcn^/ unbt>on bem J^ali bi§ Quf 
tie^^u§fo((en baarig )u fepn fc()ienen/ jurict)ten laffen. nun Dtr 
^6nia ob tiefer SinguUritxt ein fontier ©efaOen truge , unb fcarum' 
men Kibflen ber 0)?(inncr einec fcpn moUte / unb biefe 6. ^iibe an ein 
^aii jiufammen Qdnm^U in bcm Saal/ Da man hm Sraueniiim' 
mec (inen ^an^ Wu, auffubret/ (ielfe cr , al^ n>e(cber aOein (eDig 
imbnndefelfeit, feincanclnantccdefni^p(fiic®efencn/ cinenfonNfil 
%ant anfangcn / unb begabc M untctbeflcn lu Ut «S)cr(0din voii 
Bcny, fo bicStogfl/ unbman|umab( oor bie @c()6nef!e untcr aOen 
.adbtctC/ ftcl)9es<nreIbiQerauf«fr(unl)(icfe|lcerwelfenb/ Famauctimit 
.3bro rofern ing ©efprdcfe/ Da§ ©ie 3^n beo ber ^)anb tm\d)t, 
unb nlcbt mebr (o§ liU laifen , el)e unb t)ann er fic() 3l)ro ju etfcnnen 
^gabe , fcf)n)u()r. UntetbeiTen obec nabme ber 4)er^09 oon Orleans, 
te«^6niQ^ Qi5ruber/ cin junfier , frifcftec unb ei.qenrciniger 5ut|^/ 
(nxicbem/ mcii er mi fpat^ )u{)of angeianat , fo n>ob( , tio§ man 
4in bcrd(ei(i)cn Sa§nact)t'epie()udcri({)t, ali tat bcr ji6niA nuoor, 
aAc Sac(c(n/ Cic^ter unb ^cr^cn aufl tt>eitc|tc i>on McfHi (uidnnern 
ib\wd>affm, cynOltct) befoblen, unben>u§t ware) fcinem eblen ^na^ 
ben cinc brennenDe Jacf e( aut^ ber J^anb / unO bicite feibige ber n^ilben 
flAAnneccinem ibne liu etfennen / fo bart untec Oa^ ©eficbt, ba§ t)er 
•|arteS(acf)^, famt bcnqepicf)ten^(eibern biet)on entiunbet/ biearme 
jufammen qebun^ene 5}?dnner aifoba^b gan^ feurtQ mac^te ; J5)ic 
^er^oqinoonBcrry, fo oorangebeutec majfen bcn lonlg mitibrciu 
(^efprdct) oon ben anbecn abdefc^aiben / als fie Den gan^en ®aol 
ftoOci Seuec fa^C/ battc fbnc in ibrcm (andcn ^iocf , Die man feibiflci 
^gctradcn/ Dani^ cinQen^icfett , unt)i)oraOcrQ)cfat«bcfrc|K(;b<^ 
,^errn t)on Vantoviiiet ©obn aber , bec jtct) mit fimbcvbarer ^ebAn^ 
.Wftf eit t)on feinen ©efellen entbunben, ifl in eln groflhl ©cbn)^"».' 
«eflei ooQ SCafler^ , Oen er in bec ^rucf ^eflen ®mad) i^u f<p m§tt, 
flefprunften, unb ba^ Seiier , fo fein ^(eiD fcf)on aQbereit ilmlic(}er 

•maircn cmpfanfien/ au^flei6f4)(, ^it anOcm tabcn fo crbi^cmiic& 

gtbculct 



■ ' ttnb 9«(c(l9<n / al$ Ueientac, fo o^ne dOe gUoimd UbenMd 

i\ haun unt) btennen mi^ficen. fltiemanb b6rf te fie toeden grolfet 

il! anii^bltn/ fo tt>at aucbein fo ACofTer^cbrecfen/ Eermen unbUnorbi» 

I * nun^ in bem (Saal/ ba§auf m$ ^eife man l^fcben ober biefem 

^ unDer()off(en fcbrecf lid^en UnfaQ be^egnen , (ein ^enfcb n^iifen m6cbe^ 

i barum Der Inventor biefer undK^cflicben ^ur^meil / famt noc^ einem 

H auf bem ^lat Derfcbieben/ bie i^briden folgenben ^a^i mit dtoffeti 

f ® cbmerfeen mib abnau^lprecblU^ fRactef Ibt 8ebcii «teibiAlicb en^ 

a . Un Oriffm* FROISSARD L u 6,s^ GIRARD P.3. M^tHt* ieFrance 

0 ' fila^. GUILLAUME PAKADIN lib. 3. des ^nnaL de BoHvgogne foL 

j| 43$, qoam hiftoriam etiam exhibet GOTTFRffiD iit fnnev ^ifto^ 

I • rifct^f n Cbronica Part» 6. p. m, 7$6. Prxdid\o loco meminit Lindcn- 

^ fpiihr fimilis cafus , qucm ex CRUSII AnnalihHs P.^. hb.12. cap. i6> 

^ p. 32Z. nobis exbibet f^ir SHmmt Reverendns ^ Abbas Anbnfanus D. 

il ZELLER , omm nofiro major elogio , in MemorabiHb. fubingenf. p. 40* 
his verbis : 3m STOonatb Februarii ( M70) 5)a om ^len ^Ofle bef-* 

n felben Safinacbt mare, famen auf bem ^d^Ioffe ^albenberfl/ WI0 
j, ' tM ftt b(f (Sraffe^affit {^obenlobe auf etnem febt boben Setd HdO 
|. Orafim imb €belkuibe jufammen , tm fkb al^ Steunbe gcgen einoiu 
I Der ttt erieisen / unb ftcb luftid ut macben : S>a^ Srauenjimmet fam 
r betomeflen febt jierlid), mie engel amtfltlUt , unb forberten bie | 
I SWdnner i^mni jum ^EBtirfFd* ®P«l ; ^« ^<^nner t^aten barauff 
f bad ©eaentl)eil , unD Camen in ® eflalt ber '^^cu jfel ^ertjor, unb bracb" 
, ten ebenfaa^ bem Srauenjimmer OTurffel mit ficb : ^Diefe^ aHe^ oe* 
ftbabe nicbt au^ bofem Sbfeben / bocb fiel)e / mi erfoldt ifl ; 
' gieng aSDa ein dtoffet Sebler Dann mcilenibre ^leibunflau^ \ 
Slacb^ / ^anff unb ^edb be|)unD / erdrieff Re ba^ 3euet / cntmebcv 
«mH ein ^ebiemcr mit ber ffacfel ttm>ot|!cb(la um§lmt, unb ibneii 
I lu nabe fam / obet meil einet t)on beni^pielenben an M ti^i, mcU 
I ^ti auf bem '^ifcbe flunb/ untet bem fpielen f^ogte, bann beebe^ mut^ 
begefaat : JOa^ Seuet/ ml^t$ febr gefcbminb anbrannt/ bracbte 
|»oeo®rafen/ Den t)on ^iibinsen (©eorg) unb ben J&errn beffclben 
Oxti C^berbatb) um$ geben : (li brad)te aucb etlid^e (^Oeaeutfte in 
8toffe®efabt unb^ammet. ©ann obfcbon bie SSebienttn ficb an# 
aelegen feon lief^n / ^afTet bctbco )u mtn, ift bocb folcbe^ o(ne 
W|en)u«eiiiibgaittcn/. fbclH^ n»eUcnr(<<U(en/ iittcrien iinb be^ 
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^*?; ^^^iL^a^ D«Q3o&enoui^ bm «ftofiittfiel ; «bcc Mii^ 

ou* Im ^aiftx in bem Qroircn ihinetnen «o(iin ongMf ti^ W 
fonjl oUeiieU eine0 mar : f^al)et finD BeelenWotttb oabroflrtroor^ 
WiD (^of i()nen fiin 2^5unr :i b^iffcn fonnen. Quis non fufpicari 
pofcm, sdificiiar, doin hus & palatiis inhabitai.s, pari certe cx 
caufaiocofa, igneniinfcrn inopinatum. & iniaufhllimos evcmui 
«xpeaan poffe. ' 

TERTIO. Non minor ert inciiria , quando igne inffiii \ui\im 
Qjjanquam enim in cAfibus iLUBLFRO de lnctnd. Sr^. MiU 
CONIO in Decif. Florent. ii. ». n. FRIEDLUlWQ de wHenoc. c.3. 
fi. 4. notatis, cafui fortuiio, poiitis terminis habilibus , adfcnbi 
polht, fi fc. lcintilla fgiis j roven ,it cx foco, qui quandoque ia 
publica platea propter publicam laftitiam accenditur, veluti incom- 
mem9Mtionein.€reatK)nis &.toronationis Rcgum, bcp gcueimej* 
mm , « 11 oriatur m fpccic ex innr^mcnio ilio igneo, quod char» 
tji papyracea efticwur, & pulvci» bombafdico repletur » &anio* 
dinula alligau in aeerem afcendit accenfum , tic ^aCt^lCtt, «tiittl 
dercnptionem dedit LUBLER d. l. quorum in numerum etiam vc 
niunt, Die(i)cDn)armer, .£)jnD ®ranoten, ©pc^.unD 5euet'^<«fr 
feL SrO^cpe, & quo demum nomi.ie hi ignes volatiles, ica cnim 

^i^u^^u!"*'^*^'^ ^^^' '^' "on^n^f. vel ludicri, uti vocat 

JGH. PHIL. SLEVOGT in Dijl' de inccnd. p. 36. inHgn.ri foleant; 
iUtamen, fi,nullafali obvcniente occa(ione, nulla circumfpedlio- 
neprscedente, cxmera lafcivia &peiulantia, loco & temporc 
periculofo., « «dtficulis obfito , ejusmodi igncs indulgeaniur, 
inllammentur, quin<iuis incendii inde exorti reus 6a: , quis duW- 
tabic. Hinc hoc recreationis joiofa' genus non cuivis privatocom* 
petif , & in bene conllitutis rebuspublicis plane falutariter eft pro- 
hibitum, S KKHUN d. tr. cap. 2. /. 10. n. i^i. ^ 132, ^ llL LEY. 
SER ifl Ipti. aiPand. ^41. med.io. hoc adducit exemplum. Molt- 
lcensignci voUilu pttniantijjimunmedio oppidnlo jecerat , ac fic jocanr 
do^UfUm imenderat, Deflagrarat U totmi cum templo. Ahtot tgi- 
Tfm^ifikmiiatkpMbHcgiUfinm depojcitHr^ nec poterat UviHsfHjliga- 
mrtxjfmn. mmfoMmMkmM m vk^mit daand dati parU 
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M#Mi^«t. AtrmpermimtS c^nalot cmtmpHcnwOmlbmtjl 
civibns, ^i[mm ptriHdeiaat, agit^ imparm ft damno f^au refarcitn'* 
do oftendit , finghlis tamen panxmMm offert , atqne ita rm totam foUiiit 
dmb miUibns decidit : Quo faSo aBa ad fCtos tvittebergenjcs rnittmtHr , 
qni transaQione bac fotijfimmi^cQmmoti nm ad earcam vel midSiam 
^oadmuanmt» 

§.8. 

OyARTO. Incurioips hos hpmunciones fequuntur i qui 
pulverem nitratum mcaUCius tra^lant , eo formidabiliorem , quo 
impetuofius & violentius incendit, & , quicquid obvenit, difcu- 
tit 5 MAllem, hoc duplici notarent anenfco , qui bombardarum 
explofione, in conteinptum tam fever^e prohibitionis , in & cir- 
-ca urbem , Jocis non tutis fe deled^are ducunt voiupe , & colum- 
bis 9 pa/Terd^us aliisque aviculis infidiantes forfan ribimetipfis invi« 
ti^ &.ignorantibus retia ponunt ; Ita entm meiQQtant ex GAILIO 
22, n. nU. & FARINACK) pra8. Crim. Qn no. 8. $u 
8ERUCHIUS iB COasL frS. P 4- ConcL 2f. «. 70. & STAMM 
di Smn^ per]on. lib. 2. cap, 17* tb. 6, quod quidam Nobilis , qui 
vuri in columbam fuper columbario fedentem bombardam e^niiitt 
& pr»tcr opinionem occulta vi pulvcris llraminea te6>a rufli» 
corum , tuguria inccndit , ad emendationem damni dati a Camera 
Impenali damnatus fuerit quia nimirum ante cventum per)cu* 
lum apparuit , 6c culpa ad incendium principaliter ordinata fuit« 
L. 27. ad. L. jiqnil, add. £NGAU in Eum. fnt. Crem^Gam* 
aam. iii^ I. ta. ^7. /. 443- Hinc generalem ponuflt tuto regu- 
lam» quodf ^ quis avem globo ignito trajiciat, ca£e.infideniem 
firaminex , ^uti ^cile prolua natura ignem folct coiicipere« ef- 
§t&M hoc fecuto teneatuir, tam ad fatisfa^Uonem privatam , quam 
publicaro. SLEVOGT de incend. p. 36. ^37- in not. ubi plures 
adcitat , & CARPZOV. in Pr. Crim. P. 1. Q*} 3p- »• 49- iti 
ttun tt)ol)( Oec &tfar\Qtnt nic5t gtpinOis ta^ tolc()<^ geuet »on fci^ 
tiem (£d)u§ DiruTfod^ct ttorbtn , ta ober t)annoc|) tle ^etfoftnen, 
fb (en S^^W^ / oermittelf} eote^ ou^faAen ivut^en , tic§ bal^ 
xtait> . fo\d)tm ^iji M 811119 oufganden , fo t»iH ttt toefanQene 
ftm «iflt^roAtfcti 9(if9(Q(ii fH^^ tmxnm GtliaOcn lu ttfimit 

D3 , MttWi^ 
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Wul^id/ in quo confentientefn habet FRIEOLIEB d. tr,€^f*f,-6» 
€lKa fln. Et iicet nodro in Ducatu ob pafferei , fruges confu^ 
mcrc natos , permiffiim, imo injun£lum fit , illos , quantum pof- 
fiblle , cxtif pare , attamen & hic in RESCRIPTO GENERALI 
de/t 1719. 8^. 1752. certus modus , hic nimirum cft prsfcriptus, 

(a§ btnen Unt<t(t)an(n filto^in (ninxbtr 2. (^u^tt @pa$<n un^t^ 
^lnbcrt inn^oD» aufTerMt> ^tter^ }u f(b\tfftn, oDer Den ^bgan^ 
mie 3. !r. oor it^t$ S)u$ee )u be^at^ien frep pe^en / (^indefien Da^ 
fc^iefren ^iefer Q36ad rni forglic^en unO Seucr^ fanoinOdl 

§. 9. 

QUINTO. Major petulantia eft eornm , qui in jocando om« 
nem excedunt modum , & pericuIofilTime mera ex lafcivia irra- 
tionali animali committunt ignem ; Ita , fi quis per jocutn ignem 
ad canis , felis , mufleiz, vel alterius animalis caudam appcndat» 
vifutus, quosnamfaltus, fentiens pnefens pcriculum bcflia,mo<? 
liator , & ex eo poflmodum Incendium oriatur , in lata ccitocul- » 
pa cfTe tt&t dicitur $ Vix enim 9c ne vixt]uidem lafcivia ab ejus* * 
jnodi joco abeiTe, nec eciam quem<9uam laterepotefl» foie, oC 
canis vcl aliud animal > ignem in cauda afHxum nabens » in 9»« , 
vis loca occulta & aperta , fivc pcricuiofa fint, fivc non , currat, 
& ignem , vel dejiciendum vel extinguendum , femet ipfum paf- 
fim fricando, curct, & properet, qua ratione facile incendium 
oriri potcft ; qui jocus iafcivus propterea etiam maxime exofui 
eft , a quo Jura abhorrent. Confultius itaque t(i , p^riculofum 
«jusmodi jocum plane ihtcrmittere , quam dubi«foitun*a]eam> 
& fi minus feliciter cedat » pcena fnbire, cum aliunde mu]t»mo^ 
dis honctta animi rccreatio pctt & haberi poifit , ili t itt etoii 
^cife ignis periculofus periculofe adhibendus fit , quem cafum 
exMARIANO SOCINO , FARINACIO. VINCENTIO CAROC- 
CIO , adducunt BERLICH d, P. 4. Concl. 2f. ». 7^ LUBLER dt 
incend. c. 4. $. i8> FRIEDLIEB de igne nocent. cap. f , §. 6. i» fine SPEK- 
HUN Ltx. C.2. §. 10, n. 116. ^faq. & olim noftras D.D. MAYE^ 
in Commait» ad lufU JU, qmb* mii» rc coatr» obHgt /, 2. fag. 717* 
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§.10. 

S£XTO. Non ferendft tfi indulgaitia patfomfaaiiiM r Qui 
vt\ famulot & operarios mocum ardentem » quocunque ceciae- 
lit, projtcientes , ncque proterentcs, tolerant , vc! candchs non 
ritc cxtinfcHs aliorfum ferendas committunt, cujui fufpicionis cx- 
emplum commcmorat D. LAUTERBACH in Vol Conf. 7nb, 2^6, 
vel libcrc cum lucerna , vcl non , vel non fatis claufa , in locia ' 
periculofis per noAcs diesque vagari permiuunt • FKi£DLIE& 
d. tf, cap. 2. §,3. BERLICH d« /. a» 107. M«ycl iiberos» iai- 
pcodenter ignictilos traQare antea jam vifot • & pramioniti , re* 
finquunt , & quidem cum commomtafee Ignem accendendi in do« 
IBO , in qua cannabts , foenum , paleae , ligna , ftramenta & alra 
corobuftjbilia erant rcpofua. LUBLER de incend, cap, 4. 33, ubi 
VIVIUM , TRENTACINQIJIUM & FARINACIUM in partei vo- 
cat. FRIEDLIEB d. tr. c. /. 4, qw MENOCHIUM lih. 2, dtarm 
bitr Jud. Qh, Cent, 4. Caf. 590. «. 8S. & CAROCCIUM adducit, vci 
iis pcrmittit , candcla cerea , cum vel fine forficc , mit obtl O^nt ' 
9Ba(b4«@tftme / utt, obambularei ludm, vulgo lAnOtlcnr 
nPEKHUN d. L esp. 3» ir. m 139* H '40- ^ c^V^ f • 9* 99^ 
^fqj, STRYK ia Ufn Mod. td^^/iqmiir. panper, fec. dtc. /. 
£ll eam ii\ rem Decifio ekgans apud L. B. DE LYNCKER inr Rc^ 
folHt 162. ubi ita: ^niitnd (in i&orffbecftc bottc mand)ma^Itnfci# 
mn lU\xm ^inDern nac^cjerel^en / bag fte au^ Dcr OtreUQ^cttben/^ 
D^tc untec bem ^ac^ofen l)erfut jtol)(en gelangt / unt) bamit Cteine 
geuet gemotbt , meld^ef^ ^rnat Ceut^e fo cin unt> anbetmal)! ? om" 
men^ Seanbet/ bec ^ecfcr abec unb fcin ^eib nuc eincn (^d^ec^ 
bacaul gemac{)t/ unb ba§ fonDerlit^ bec lieinelSub imi bccp ^aft^ 
lin clQ 9t(to tMcbeti mArbe , moc ftbetp bfe itinber einftiia(l« / ba 
nNoMnb ftn^ ingegcn / eine 5(oble an Cem Crt() j^enommen unb 
^abtQen aucl^ t)on 4» Sabccn fblc^ in felnc <Sc()uc|e gefoSt/- 
tinb in Die ©cbtDcinePobf ^•'fraAen , ein @pieUS5'u« l>arau6 iuma* 
(|>en / mekbee abec becmaffen t^el aelunden / bog bte ^obe bacdbec 
in ^anb gecatlKn unb meil Da^ ^c'ib , unb Qroffe ? od>tec , fo Def^ 
fen cnMicb flemaftr wocDen/ obec auf3f\eituno ibce^ ^icbetJ iufoc 
WS^ <^(Oac(^t dttbtfei»/ ba Obct) cine ©tun^e SBaiiei; Dict^t mtU Da# 
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Don AcP^nlxn / ^annod^ t^amit tai Seuec nicbf (Ugcn gemictrer/ 
baffeibc Abcrftand $enommen / unb Mwt^ t>lcle {)aufte in Qcanft 
aerat^en / unb in bie ^(fd^en oelcdct n^otbcm 2Blemotf nnn bec 
^ecfer , ^et eben in Dec ^ct^encfe unD nitbt cin^eimifc^ ^m^i ^ 
f(\n SBeib t)0C5en)enb(t , ba§ nict)t fie , fonbetn ble beebe unt)et(!dn* 
^i^c fleine itinber , t>or Dcrcn Un&erflanb fie nic^t f6nnfen / ba^ Un^ 
glficf an^erid^tet , unb benen ©rern nicbt aufiubutben ; ba§ fle 
jlct^ bep Denen ^inbctn flecfen , unb ibt tbunbeobac^tenfollfen, au(6 
au^ bem mi bet ^nab unb ba^ ^ddbgen fonfl aetban ; btc je(^iac 
SBtanb / obec fonflcn bccflUict)cn tima nic cntflanben 2C. ^itm^ 
fm abCC bOC^ dn {)anl<Qkmcc cx culpa etinm fervomm 9t domo> 
ilicorum ^u (^tfe^und be^ burcb einen^tanb DCCucTat^nS^abin^f 
mann anbctfl i^me butcb Connivenz obct baf cc benenfclbenbie^e» 
butfamfeit nicbt eingebunben , bicfe (Scf)ulb imputicct mcrben fann/ 
fictaftcn i9 , unb benen ^itetn , ba§ fic benen «inbctn ben tD?ufl)* 
tt)iOen mlf benen ^oWen umbjugcben , unb fteinc geuct Damit (u 
macben nac&aefeben , ble (Scfeulb anfcblng^ felbftcn beonumelfcn, ^u^ 
mablen bicfelbe an SBatnuns anbcrec, fo barju scFommen, fi(b 
nicbt gefe^tet / motburdb bann bie ^inbet betgieic()en mcbr ^u tl)un 
DcranlafTct toocbcn/ tnfonbcc^ oue^ bit€(tcm ba< Seuer nu cctbi 
<cr S<tt an^iefjM # «bcc bcfDcfldt bafi fcln unDetfianbi^^ ^inb ba# 
|u!MttttCiif6nncn/ bcootab bcffelben^ast^/ ba dnfiatcfec^IBinO 
gcn^ / t^etmabten foQen , belfen je^ocf) un^eacbtet , bct Q3a((et 
flfle^ fleben unb iigen laffen , unb bem '^runcf nacbgesangen jc. ©o 
fepnb babeco alletfcit^ bie ^ltecn ben babcco entjlanbencn @fbaben 
Ibcem jian^en ^ecm^sen nac^ \\x ecfc^en fVbulDig k. jc. Imo ne 
quis parcntum , pr«ceptorum & patrumfamilias audeat imroireri- 
cordi & barbara tradacione liberos , difcipulos , 6c famulos adde 
fperatlonem adigece, uc hi hocin fapto ipfi ignes immtttan^» ^ 
dBigiendi poenara vel catligationem animo qosdvismoliancor, do* 
cere nos poteft exemplum ab III. LEYSERO ei fand. Spec. f^* 
med.3. allatura cx GOLDASTO in remm jlUmmm, fcript. f'^»P'Sf 
^fqq» ubi orbilio quidam iiii fuam refcrvavit pocnam inccndiarip 
autem poenam pro ratione xcatis vel capitalem vel mocti pM^^ 
num intligendam di^avit re^i^ime. 



• §. II. 

SEPTIMO. Non poffum , quin in gntlam fumi Nicotlant, 
qwm nonratcs tam avide hauriunt , aliqua adjiciam. Et hic de- 
fidcro majorem circumfpcaionem , curara , & vigiltntiam. Sunl 
qui ipfi circa rcm lignariam in variis opificiis & laboribut occu- 
pati infigniter obl^uptnt , & cum infundibulo , fcmtiUantis tabaci 
plcno , & rcliquias q joquc evomente , media imer fegmenta fc- 
fiUteobambfllant, & ne pertimcfcunt quidcm incendia , jmo eva- 
«rauidoHlud, ciaeces adhucdum igmtos, fineomm mctu , pro- 
jKiunt Sunc. quiin fuis quidcm domibus & hypocniftls (lce. 
mie hoc iumo » vel fiunii levandc gratia , quod opto , vet tan- 
^uam fanitatis rcmcdio , quod non invidco , vd teroporis ^llen- 
di crgo , quod miror , utuntur , fcd tam incaute » Utmedios intec 
libros Jedtos , & reliquam, vel linteam vel papyraceam fuppcllc- 
Ctilem, fuaviter, & Taepius , in turba commilitonum , defudcnt , nihil 
«urantos, nequc carboncs, ncque funem ardentem ncque papyrum, 
tabaco flammam eommunicantcs, ne^ue cinercs intra & poft hau- 
Kum improvide prqjcAos. Sunt dcnique, qui mercenarns ope- 
tantibus in «dtficiis i horreis , (labuiis indulgent« ^ufum tabad 
fcrmittunt , qiiibus dicam fcribit SPECKHUN ImL Ir. am> a. ln, 
prr tot. 6c FR1£DLI£B d, tr. in annotaU ad cap, 7.pag» 69, fmo fun^ 
quibus id moris eft, ut vel exhauOum fentientcs infund»bulum , 
vel ad adventum honoratioris, vel patrisfamiiias, hujusmodi fuffu- 
migationibus infenfi , perterriti , in veflimentis illud abfcondunt, 
&negiigunt, ex poUfa6Vo demum cum fuo fif veftium damno 
len^entcs ncgledlum , id quod & aliis, ad quos infcios hujusmotti 
«nufta veftis pervenit* esdtiofiim habece poteft 0ventam. Et ne 
^uis mihi illud ogganniat, ars non habet oforem nifi ignoraniem» 
ipfe SERENISSIMUS LLATOR WiiRTEMBERGICUS m l^- 
pfK dt Annk 1643. ^ i6S4- ia Extra^. Cener, Rffcript. p, 147. ita dt- 
fpofuic : Unt) tDeiUn Dur* Hai s<fdl)r!ict)c ?:abacf #<rtn(ftft tii ©tdl^ 
Itn unb txrqlelc^en Ocftnf(*on t)ielfdItiae5eucM{#Q5tiinften miian^ 
bcn ; foUc ficb fetncr, tctt tcc oucb fepc , bcn ^abocf In ©tti# 
btn, ^ommern, ®*<utcn, ©toOung, ofltDo Q^ettfictDOBb, gcliu' 
n>aii0/ ^peu/ (Stro^ / ^pin mih anOtu UtaUi^en SRottrUn cnc» 
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ba(t(n / ^ur($ mld)t ein @c6aD<n cntfleben fann / ju trincf en fic() 
luO<n (olfen, auc^ s<tt)iff< OvOfiere jebcn Oxti^ barauff befleflf , unb 
Me Ubertrettere erflmabl^ um / . fl. tai jmevte mabl aber um eine 
fWne StcMt gefhafft njecDeny id quod & nupcris Rcfcripds icccn- 
itr in mcmorianDi 2c obreivanciam levocatum fuit. 

%. 12. 

OCTaVO. Meicttoribas quoque aliqwd dicenduni cfl, quos 
s^as commendarcdebec Sagacitas, 6c inprimis illos , qui conibii» 
ftibilia vendunt. Ita tuCo agunC» qul nodu pulvcrem ntttatum 

nonvendunt, vel, cum candela quoque , non adeunt cameras» 
vel fubterraneas , in quibus hujusmodi arida , inflammabilia,biru- 
fflinofa, & aiia ignem concipienda, a/fervantur , multo minus eo 
miecunt uxores , liberos, ancillas , tyrones , ignorantes plerum»^ 
que eHicaciam ignis & relacionem quosdam ad iiquores. loflgnem 
talem cafum nobit exhibet D. LAUTERBACH t» f^ol. 2, Co^. 12$. 
^ i^. nbi vai refina therebinthina repletum iUatum eft metcium ^ 
leeeptaculo communi, 9AAr.{)ailf ; fed ibi Jufto diutius deten* 
tum, efliucic CGBpie» quo oieb tinclum folum » nercicur quomo* 
do» manu tamen incauta , eximprovifo flammam accepit, &una 
cum adjacentibus xdificiis confla^ravit ; Ortx funt exinde plurcs 
qusHiones, an receptor cxincurta famuli ab damnum palTis , vel 
iMagiftratu, &an hic ab illis in fubfidium conveniri pofliC , qu* 
fbidem roiidiflime decifae leguntur. Imo & tunc prscavendum cA, 
Q congelatt videantur ejusmodi oleofa , & pruns ad liquefiiden- 
dnm admoveantur, ne exftillantes carbonibus incidentes guttu- 
ht latitts fpargant ignem , & merces alias tn vtcinia appiehendant» 
«ti afiqoaado fn^tum fuiiTe fama tulit. 

NONO. Nec omnino dimittendx funt alia perfon* ad excr- 
citium artis vel opificii igne indigentes, fervi , ruRici operam lina<* 
fiamagences, anciilx, lotriees» coqui coqusque, focaris, lanvoi 
iMSt refiiones, & alii hujus commatis homines , qui flremw 
ignem , prunas , cineres negligunt , de quAus jam fuo tempore 
eenquefti» QAILii^ii*e^^i.FAIUNAC;ii|>r, CMn.F.|.fkii^ 

« 
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t*s, BERLICH in P. 4, c,2f. n. log* Varic autem ab his peccatur^ 
torrcndo linum erutum, ubi non debent, qualem incendii cafuni 
notabilcm recenfct , D. j^tecefjnr nofter D. SCHWEDER ir Confil 
Tnbing, yol. 6, Confi» f2. pcr totum , vcl poncndo m vcl ad for« 
nacem lignum areiaciendi 6c ad calefaciendum prsparandi ergo. 
Itvuido, ubi commodit» deeft, carbones appoftando ki vafe tii- 
' epto , recondendo eindrct adhuedom glifcentes ih copii Kgnett» 
l6cis periculofis, id q|uod exprfclTe prohibirum lll M SSoii^OtN 
HVllg fdg. 9. 9li<bt mni^n IC* & ^euecOrbn. P* i . Pfo. abfo- 
lutis operis culinariis ignem non cxtinguendo , extin^um nonj 
convcrrendo, non coopperiendo, excoquendo butyrum , fcvuro, 
faponcm, pinguia , tempore locoquc incongruis , in magna co« 
pia, imprudenter, infcite, & quis omnes fegnitiei numcrabit fper ' 
cies ? fpecialicer taraen inliibitionem faciendam duxit SERENISSU 
MUS LLATOR tum In Or^nat. Provinc. tit, 110. ^ i|2. ubi intcr 
capita Judicli Cenforii refertur : /. 3. Stt» l»er flcfeicn bott l»d# 

fd)m oDet ^acf mac^en/ toJMuftniobec «ibirnOilei# UtH^ 
feon foS / ouc^ be69l(id(>en^ n>er (teftbeii hMt Seuer (^oblen / anbetf 
^nnn In elnem IrjMn ober dl^rin ®efcftiTr. tum m ceneral.Rtfcripto de 
Anno i684' ibi : Sngleicften foOe teln J&anff o^et Slacfed in Dcncn 
•Odurcrn unD 2Bol)nun<ien bep ©traff 10. fl. m eln Seuer Darau^ 
cntflanDen , unD Stbflattund adetf Darau« ermad[)rent)en (5ct)aDen0/ 
fonDern In abgelcAcncn unb Darj^u dcAinirten Oertecn debotrct/ auc^ 
foDDcrUct) ble 0eDnapp'itnbSW(tM'8eu(f»ter, iam^WWi^ 
m Md^tlici) burc&n>if4>en/ ddn^Ucft ab$ef(6apt wcrbcn. Huccom* 
inbdc rcfcrri potcft porro ex d. tit. 110. 4- 3tem folle nicnlanb beo 
bem eic^t trcfdjen/ beo^iralf ro.^funD^)eUer, &J. f. gtembie 
SDle^aer unb ©remplet foDen H)r Unfcf)Iltt unb ©cf^maf^ , Ingtelcfeen 
ble^allet Ibre^arct)^@albennlc6tln^)durern, fonbern Daroor, obec 
anOctben, ba fie Da^ nu tbun oon ber Obclafeit befcftelDen, fdbmel^ 
^tn, gieflen, unb au^mad&en. Ejusdem fcrc tenoris tiiRefcriptnnt 
de Mno i66^. foOe aud^ jebctmann fobleltn6gllcl& De^ Sfla^x^ 
$rcfc6en^ ftc^ tn^cMtn, ba c^ aber ein^o^ctonbern «&auf#^attcr^ 
immndftndttebe 9^ot(burffit (c crforbrm # WMtii^ oeD^taed 
mfi^ii 111 laffte^ bep einem mob!«beiVMkiten 8i((it m ciocf 
fMii|K9<ffKlftMiit|ii9,im tkixii* 
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.niAt ®<fa()t W<cDur* tntMtn iDiitbe , Mabt nicfet nur m\t Umn 
Dorbin bf/!lmtn(en lo. fl. fonDcrn mit nocfe t)it( fcdrterer tnmMt^ 
fd)(n (^traff angefel^en wer^en, Nec ab horum confortio exclu* 
dendi funt, iDfldbe brcnnen , iceno tie Sud?{>ructcr, tt>elcje 
garben jle^<n/ qui omnes feparatis omnifio locis fuas arees cratiare 
debent , & cum magpa circumfpe^tione , ne latiut fer|>at, netem- 
sore incongruo» ventofo, quorfum & pertinet illud exemplum, 
fluod D. D. LAUTERB. w Ta/. Co«/it iMig, 23^. adduxit, OOO 
ilneiii ^ ucfefcfteerer, berin Dcr ^uc^fcbeeretcp luSBeifl in ber boff ibff 
Jel)enben$teg'^ammer eine iimiic^c Qusntitat geug mlt t)ci^m ^i^ 
ftrn untec Die ^re§ gefe^t, iDoraua in mci.ig ©funtieu ^ccnad) fine 
€lfcbcecflic6e$euer6brunfi entiJanDen, meld^e Dic Juifll. (^cbdu cln' 
Aedf<^ect, unbj^coffcn @ct^a6en ueturfact^ec, bobero er auct^ 14*^0^ 
inMrcerirt un6 iUt Indcmnilaiion condenmiiel n^Olten» 

DECIKIO. Kbn vero aMlificia folum , fed & tnterdum ali« 

tes flammam experiuntur funeftam , culpa tra^lantium. Rarior efl 
^uidemignis in fcgetem faevicns, fed tamen fajpius 6i cerra expe- 
fiencia comprobatus : Audiamus divikum Llatorem in Exod.23, 

vtrf.6. '-^USann eiii Sfuer au<?Commet ; unb erQreiffctbie i5)orntn/ 
iinDtJcrbrennet l>ie(5)arben unb^etrdiDe/ Dad nod) )^<bet, oDeiOen 
acfer, f» foQ Det micteterflauen, bec ee^ anflej^un^et ^alt ; & qutd^ 
fi quis heroicum & iniadjtttm SAMSONIS facinus imitaKetur , iR 
Mic. Ubn Mp- 'f* de qtto tamen nos nunc non refpondebimus, vel 
fi quis nece^Titarem [comparendi & curialia obfervandi igne eXf 
torqueat , uti hoc modo Abfolon Joabum cxcitavit , SamHtU 
1^.2, cap.J^tverf» so. quanquam hxc ex proxrefi & praemeditatio- 
ffie procedentia fa6^a non ad noflros quadrare cafus videantur. 
Ccrrc pafllm exLege divina alis quoque gentes & earum Do£to- 
jes fu3 derumferunt Jura , & ex CoUatione Mofdicarwn ^ Romm^ 
rnm Legnm, quam ANTON. SCHULtlNG w ;«rifpr. Wt«r. Antt-^ 
mSMiaua edidtt , ttt. f 2. pate(ci€ • quam prelTo j>ede Jure - Confuiti 
veteret, PAULU^ & ULWANUS , hoc in pafru has leges fan6l«s- 
fimas fuertnt fecuti. ka enim ULPI ANUS in L, 27. jf. 7. » i» 
mbi^m nmmt «nquit, viUm mcam iOQcadtfk, Aq^aBMtm 

baiftbo» 
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babtbo. lu PAULUS notabiliter in t. 30. $,3» ^ffkrit, [deoqMe fi 
qnis in fiipnlamfnam velfpimim^ comhnrendt ejns cattfa , tgnem immifie» 
rity nlterim ev:igattts ^ progreffns ignis alienam fegetem vel vineam 



feciffe fHdetnr f ia eodem Orimine esl , ^ qni non obfnvavit , ne ignii 
ion^mfnudiret, atfi mimki, qn£ oportmt , obfgrvmfit, vrifiMUtiM 
MM iMgimignem frodnxUp cam cnba. Imo (yhnrnfon manent 
expertes hu|ut exmofi igais , ex cQiIifione aibofaminmontibii» 
«ttcict > de qoo LUCRETIUS Olr. uiilUr.aat. canit 

Mftptmmagnts fitmonti^, ingfiUt ntM^^ . 
Anoribm vicina cacnmiaa fimmii/ttrantnr 9 
* bUr Je vdidk facere id cogentlbm mifirkp 
Dom fnlJerHttt fiamma fnlgpre coofto, 

& plura cxempla; coUegit PETR. GREGOIL tHOLOSAlSr. 1.3^. 
cap* 19. ».5« ^ fqq, neque noflris temporibus ea in Aipibus & Syl« 
va Hercynia ignota funt, dum arbores bituminofa & relmo/a ex- 
fudantes, & calore folis tofls , facile incenduntur : & eam ob 
lemSERENISSlMUSNOMOTHETA WURTEMBERGICUS in. 

fertum vokut in Dec Sott^^Orbnuni) pag, 84, Da§ Uint ^ixttnfm^j^ 
anbeuSjuu \x\m, oDetan Dte ^dume getnac^C/ au(6 ifl Denen 
IBu4)/SSBdItxi im^cr^en/ un^ in%ann<n«^dlDmi iiiNm6M» 
mci nicbt ^bitnm neeb ^tUmi xttxUn rofl(# in feinerleQ ISk^ Mc- 

morat quoque HI. LEYSERUS in Aec. ad Pand, ^41, mod» i^. anro* 
rum Merfeburgicorum (ludio a quibusdam incenforuin» capropter» 
non attenta qualicate loci folitarii & non inhabitati, ordinaria ignis 
poena mul£tatis ; & HEINECCIUS in Elem. Jnr. Cerm. lib.2. tit:26. 
jf.a/p. meminit Legis LONGOBARDlCi£ Lib.i. tit.ig. /.27. qu« 
fervos filyam accendentes, prscer damni zllimationem a domino 
Infcrendam flagellis cafos ignominiae caula attondendos juifit» 
Imo afiquando novclls cradidierunt» (ykrasr arva» prata, igne nan 
ab cxttjrrerpcnte , fed Iatente, & interion pctcme concremaca c/fe, 
qui propterea non ni(i foflie» iis^uc aqua fcpleiit» impediil 
fQtucrft ^ rcningui» 




/ . 



Hifcc ex caufis & pluribus aliis non reccnfitis orifi, & oriri 

po/Te incendia, extra dubitationis aleam cA pontum , & in eo nunc 

maxima controveccitur qusdio , cuinam eventui vei culpofo vd' 

fortuito ejuimodi incenoU acccnfenda vcniant Appoiiie icfMii* 

det PHIL. MATTHiEUS ad L. 23- f de teg. ]Hr. quod inccndiafll 

N(pc6lu iUiuSt qui culpa piane incognica vacat, fir cafus fortuinili 

fe^Attilliuc, cujus culpa fa^^um c(l> id cafibuc forcuius amHi^ 

nierari non potefl. Supponamus itacnie cafum & eum rci e v entum, 

quf nulla humana diligentia vel prudcntta ab eo . cui imputatur, 

prscavcri potdit, nulli dubitamus , quin cafus fit mcrc foriuitus, 

& tunc omnino rcgula fuas nancifcitur vires , quod cafum fortui- 

tum nemo prxflet, ncque ullus Unquam eapropter conveniri pot 

fit , per L. f» /. 4» S' Cmmod. U u C. eod, L. 23, In fine, (f« de reg» fiif* 

M ad dominum lei pcrttncat , cun ica unaqugcque pefcat uio 

domino» 0. C de pign, a8. & ncmo polfit oblig^ dc hit, qu« 

iion fnnt in lua potenate , per L.^f • in priBC, 8^ dp.jf. de verb. ob» 

i^at» neque ulla impoflibilium fit obligatio, p^t L^^.(i 'Sf' ff' di 

reghL JHT. ^ cap. 6. de ngnl Jnr. in 6to* fatali autem cafui refilfere-, 

humanx infirmitati polfibile dici nequit , L. 1. /. de obL ^ 

y^S. id quod in fpecie applicant FREHERUS inConf. ^ltorf. 116. n.i<^. 

& GIPHAN. inConJ. Altorg,g6. LUBLEK de incend c.2.nnm.2j. ^ 

mnlt.Seqq. ZIECLEK in Dtfcept. SeleB. Tbem. if. de cafHfortnito thJ. 

STRYK di iKcadb cafnali pof. 7. BESOLD de Capb. fortnit, cop. th 

/feS* f . per tot. Scd fi fupponamos noflroi cafus , ccite plcrUtpqud 

cruht ciilpofi. Si enim in gcncre culps cft rcus, qui non factc id» 

quod alii faciunt, vcl facere adfolent, SURDUS ht Decif 84- 4* 

GOEDDEUSin ConjS/. Marpnrg. Vol 4. ConffT» mm,fo. Si lata eft 

Ctflpa, non intelligerc , vcl non facerc ca, qusc omnes, vcl majoc 

pars intelligit, aurfacit, L.si^.f.fin. L. 223. ff. de verb.fipnif. RIj 

MINALD JuN. w Conf.3g8.n.22. vcl non prarvidere illua, quod 

alius vir prudcns & circumfpcdus facile prsvidiiTet, L.3u di L» 

AqmLHiGBK CYRIAC ClNrt.idd. n.30. Si culpa cil, iilud, quod 

omnct communitcr evitant » non cvitafc, HEESER b TnB. de roL 

MtUoA lMC»,M.8S.tSftn* v^noA ioqaiicte in ca» in qus dc« 

buiiTel 
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hmdki & facile poCuifTet inquircre» FELICIUS de Societ. c. 21. n.e^* 
CRAVETTA C iif. n. 3. vel non declinare damnum , quod facile 
valuifTet removerc, CRAVETTA C. S73' »• 7- D. D. HARPPfl, ia 
ciiiif. 7, n: 179» fiC ^fii^ C ^o. nwm. 2^9. vel oon fmim ^f»« 
qu3t r<5CundumconrueC0(Kaw6(inoi«s regionii,^ iii qua babitai, * 
qus quippe culpa noo caro 9xcufant« difpooerey curace , & per- 
agcrc debuilTet , arg. L 17, /. 12. de M»£m5. L.3. princ ai SCt. Ma^ 
ced. M^SCAKD. de probat. CotiqL 467>n.2u RAUCHBAHR rJi P.^. r 
qn. 10. n- 63. D. D. SCHOEPFF in Dec. 234. n. 13. Ctnl vix fe li* 
herabit a culpa, ejusque prsftatione, qui debitam diJigentiam non 
adhibult, vel , cum prKcavere potuinec , provida cufa non avcr- 
tit, quod averCi poted; Sic eundo per cafus prsfatos, & in fpccie 
incendii ex foeno orti (quanquara GIPHANIUS & FREHERUS ai- 
kgati, cafui fortuitolurc triboant, notati idco \ STRYK di iaeentk 
Caf. pof* f . 0,4.')^ culpa non iiQinanis eft, qui prsponit huic operi 
ruiiico honainesrei agrariac imperitos, negUgantes, injUKitos,W 
bori vel numero vel viribua non fuffictentcs* vel Jaboraatei quo« 
quc non inviHt, examinaturus , an omnia ex mandato peragant, 
8c debite procedant. Sicpeccac qui , quantum po(ribile,oppor« 
tunum tempus demctendi fceni vel ncgligit, vcl non eligit , fed 
tempore pluviofo, incongruo, & minus apto fecandum curac, 
neque cooditionem , fitum & quaiitates pratorum attendit & pro« 
fpicit. Sic peccat porro , qui le£kui|i fcenum in pratis non difperii 
git fitis, neque ad oppofitum folis convertit, fed in metast ea»> 

3ueminores, difponit, lias forte irrigatas nondislocat. non ra» 
iisfoUs exponity k contra per nimis iongum tempus in pcatis in- 
ta^as relinquit, usque dum & ibi jam computrefcere incipiant» 8c 
foroitcm incendii originarium & primum capiant. Peccat infuper, 
qui fcenum fic male conditionatum fdfcili includit , loco non pcr- 
fiabili, & forfan in quantitate tanta , ut moles ipfa minetur aliquid * 
periculi, peccat etiam , qui repoHtum foenum ulterius vel piane 
non , vel non convertendum curat , maxime, li foetor gravis iple 
^datusipfum moneat fui oflicii, veivicim* eundemezoUaan 
ciffttQrem de foeho putrido reddaot ; peccat, qui iubte&x noa 
bene vel tegulis vei valvis munito» ftd p^uviis & imbribus patente 
tilaiiAiiecvatt tttnc quidem infuo lepoliiosiQ «tficcaniU occafio* .. 
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iieinconrcquaitor» fecl putredo jam tnhcrens quotidie augeatur,& 
primo quoque momento erumpcre pollit ; ira peccar, Ci verum 
td, quod de ferri adjacentia diximus, qui raAra, furcas, aliaque 
inrtrumenta agriculturae fcrrea in fccno reponit, repofita non tulit,' 
vel foenilc non ira daudit , ut alii tale quid ibidem reponere ne- 
queant, nequc cuivis accciTus ad focnilc faciiis & obvius enc dc- 
bet Nec non is peccat, qui foenile in villa, vcl prope villim vel 
fub hypociiuftis iioc modo exftruAum vel habet . & hujusmoiK 
comipto fbeno onerat , vel excruendum ita curat, ut in afo im« 
proviib quoque hujusmodl iocendia latius polRnt ferpere ^ Hinc 
mwetVlTRWlVS iilfr.^. cap.g. Horrea fcenitia , farraria, fi)W«f 
extra viUam facienda , nt ah ignis pericHb hnt vtUe (ffttoror, & notabi« 
iis eft Lex u. if. n/f g". Locat. ubi talis lex condu6\ionis inter loca* 
torcm & condu6\orcm proponitur, ne in iila urbana focnum com* 
poncretur. Qijorfum commoilc nollro in Ducatu refcrri poflunt 
variae difpofitiones coritentfle in Ordin. /^dil. p^g 2f. §.UnMtt^* 

ncMi* K. pag. §. foU auffy k. & §. (5^ foUcn au^ k. p. s^; 
Tit. »on ^mmttcr unb !Kauc|)fdnd<n 2C. & pag. ^9- Tit. m ntiu« 
S5acl^'2Bdr(6'^&ffne]rttnb mibctn Ut J^ttmH^ZviA Otm 
mib StttCrflAttcn S\c quoad reliquos Cafus recenfitos ex iplo 
hSio culpa eUicet, longius itaque abell , ut pro cafibus fortuit» 
venditare poffimus , imo potius rntionc cius , qui danUIO caulaOI 
deditf funt cuipofa incendia» ideoque reiarcienda* 

f I6. 

Inde autem Duol refultant membra , qux prius probanda 
vcniunt, quam ca de re aliquis molelhri queat, & quidem 

PRIMO revera & a^lualker ex hac,& non ex alia quavisaofi 
incendiomfuilTe exortum, mpiidem qintftio imputationls tomde* 
mumexfurgit, &locumhabet, quando de ortuincendii conftaty 
neque quis ad emendationcm damni vel poenam ante dd)et teneri, 
quamfiigoem ortum fuum habu fleconftitcrit, GRAK1MAT. DfC 
S. n. 7. SEBAST. MEDIC. it Caf. fortwt. qH.7. u.14. STaMM. de 
ferv. perf. lib.2. cap.17. nHm.10. Dn. LAUTERB. in f^ol. & D D. 
SCHWEDER in Fol 6. & D. D. SCHOEPFF \n Vol 8. Conf. jam alle-. 
^tifi Ted inhoc picrumque deficit omnis pcobatio, justameneo 
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ipfodeficere nondebetf & indubitaci juris e(l, quod, qui.fundai» 
menrum adlionismeo ponit , idem quoque ante omnia debeat pro- 
bare, pcr j.4.. Inft. de Ugat.L.2.g, ^ C. tUprobat. CARD. de LU- 
CA in Tbiatr. yer, Difi. 8* de loc. a. 2. ita, ut non (olum tefles, fed 
etiam prxrumptiones & conjeAurx admktantur, aust quippe ia 
omntbutcafibut obrcuris ftambiguttnonfDloiiiiamvimhaVent , &t 
inprimls mmataria incendiofum applicart dcbenc&pofiunr» CAR« 
DIN. DE LUCA in Tbeatr.PtHi,deUc.Difc.9*n.3. BALDUSf^A 
Cmif.i74. LUBL£R.</fi»ceiid.c.^. 0.12. ^feM* U^V,p.7*Dtc.2fju 
^oarum non paucas fuperius in Conniio Gieflenfi retuHmus. 

SECUNDO autcm in co magna eft difccptatio , ana£\or cul- 
pam , vcl reus cafum fortuitum probare debcat, & in eo prajccdcn- 
tiac controverOa ti\ maxima , circa quam quoque noflratcs mirum ia 
iMpdum fe torquem & contorquent. Alii enim indiAin^le proba« 
litmem culpxinjungunt illi, qut eaodem allegat, arg.Ci^. /. u i$ 
fnlMU.L.6.C.i9hm0L GAiL ^2.^^.9,3^ M8NOCH. ife«pMr. 
fnd. Qtuft. L.2.C. 390. STRYK to «f. «ai ad Ht. di cffle. prifeB. vigH. 

sYaMM, de^vit.perfon.L.2.caf.i7.$.i2. ^fqq. FINCiUELT- 
HAUS.irt obf.praa.obf Sg.pertot. ubirationcs & autnoriratcs prodC 
contra longo agmine adduxit. BOECL,EK de incendio in domo condn» 
Saexorto, $.1.3. JOH. CAR. EKNST. de eo qnod jHftHm eH circa ui« 
cendia §. 20. HAHN ad WESENBEC Tll. de ofic. prd. vigiL STRUV. 
Syitagin. /. C. Exm. 93. th. 96. THEODORIC. iii CUL Crim 
Di^,thth.t4. AiiiautemiContrariam defendumOententiam. dltfiii> 
(linent, quod probatio incumbat ei , qui fuam fuorumqueculpaai 

r ablvi^ • adeoque merum cafum fortuitum intercelTiile contcndic» 
maximcmoii,per L, j./. 1. deoffic.pr^f vtQil. in qua JCtus PaULUS 

• affirmat , incendia plerHmqne fieri cnlpa inoabitantiHm , adeoquc pro- 
batoaliquo inccndiofundatam efremrentionem damnum paffi con- 
tra inhabitantes , nifi probentabsque fuaculpa inccndium fuiffe ex* 
orcum, MOLLER U4»ftm^r. cst. ia priac.^n. i. ^ 3. LUBLEB. 
dciiicflfd. c.4»a.ip. FACHINj^S iib, i. Ceatrov; c^7. GRJEV*ai 
GMUUb.i.oh^u. CtmftLu VINNIUS Ub.i.fitEt.fU33y CARPZ.te 
QH.Crim3P»n.62, ^fqq. Deindequoqueadducunt drfflrifi» 
^ comm. teivend. Mbx dicitur : Incendium quidemregularicer absqutt 
culpanon fieri, & plerumque culpa inhabitantium: Scd non flatim 
patifiXQfamilias .cili; condemRamUun » .qui ii (iiJi^entiamadhibuit, 



«ontenetur, ergotenetur, finonhahuit» &hoceftfqttodpcobace 
debetft qutttnculpaefTe tamdhi pivfuiiutur, donec probetur con* 
trarium , ad quam tamen refponderunt BRDNNEMAN. ad b. ItOt 

STAMM de ferv^ pnfnn. t. if. n. 2f. MKNCKEN deConvent. ctrca prfj. 
caf.forL tb.43. TITIUS In jHr.priv. Rom. Germ. lib.f.c 6. §.7, ^ 8- 
aliique a FINCKELTHUS. i. c.alleg. Alii denique rert am ample. 
6\untur fententiam, dicentes nonpraifumiquidem culpam paiiisfa* 
mtlias, gravart tamen eundem, ut doceat, dibgentiam debitama (e 
adhibiCam, arg. i. L»tuin fineff^ de fer. ^cfmm, tHvnd* SEBAST. 
MED. diCafUf.farm. P.i. Qm.io. u 9 JOH. i SAND£ Dtdf. Btif. . 

tH,6.Def.to, ZIEGLER inDifc.fel€^.tb.if,deeafkf9rt.tb.3f' 
Tania in rententtarum diverOtate dtflncile eQ dicere: 

Elige , cui dicas ; tu mihi fola placcs : 
Praefht itaque, cum communi Do£\orum lurba cafus fejungcrc, 
&procafuum diverfiiate rcgulasadaptare. Scilicet dantur negotia 
&oHkia, danturcafus, ubi quis ad exa6lam diligentiam tenetur, 
&alia, ubi alternehacquidcmed contcntus, fed exadlillimam di- 
rtgcntiam & vigilantiain expoCcit , & qualcm I^EINECQUS iille" 
wiit.fer.C2ui SK.Ord.PMd. odTit. Ctmmd. tb, n6. fub perfonaEo- 
dionli apud Flautum fiftit. In illi s igitur ncgociis , ih quibus media, 
imomlnor quoque diligentia (ufBcit, adorculpam, Cbo, quod . 
damnum e. g. per inccndium datum cx^Rei prarcedente velconco- 
mitante negligcntiafivcculpa illatumrit,demonftraretcnetur, adeo, 
uthacnon (iemonftrataReus defininve debeaiabfolvi , nec genera- 
iis iUa praefumpiio, quod culpa inhabitantium plerumque nant in- 
ccndia, aliquid operatur, quippcnimisvagafnequeadccrtamper- 
Cbnam reflrida, £crpecialiori ccdenspraifumptiom, quod quilibet ^ 
tamdiuiiiduflrius Aecautus prsfumatur , donec connarium probe- ' 
lar. MEV. idfmUibee. P.3, t s. art. 1. n.2o.^P,e* ' ^ ^ 

rrc.^ff^.».;. GOSWIN ABESBACHtfiDnfi. P.2. C.j. Def.feiT. 
19. ^ lih. f. Re(p. FxcELL D. Collega noster D. SCHoPFF in 
roL8.ionf.THb.6i.n.40. Illustr. 'W^ERNHER in/cicS. oyirrv./or. 
P. f. ohf. 700 ubiduo, & infnpplem.nov. a i bancpart.p.206. ubiplu» 
ra annexit prxjudicia^ III. deBERGER in Oecon.Jnr. Itb.s, tit. 9- tb.t7, 
mt. 2. p. 789» In iUis Vero cafibut uba exadlifliau requiritur diligen* 
tia, (fidinguifolet, utrumcafijsiiaficcomparatUB, utiUepIerum« 

fwexpi«cedeAitaliquaciilpaconmiili(bieat,9uorfinn commode 
. \ hujus*. 
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hujusmodiincendiaretuleris, nccnc, &in iliis omnino hxQreguIa 
obfcmtur, quodRcusprobare dcbeat fe omnem ctiam fummara 
diligcntiam in illis rebus adhibuinTc. SEBAST. mDlQFSjecaf.fort. 
?.2,QH,7'n.g.^to, CYRIACUS, ROL. a VALLEma. OM/.pf, 
«. 2(5. MEVIUS 4/«flWiifl«gfltffl6D.D.HARPPR.<»D^. defmr.mtfg^ 
circacaaUlhQr. quiaprslompdo, quam hoc incenduim culpofum 
progcnent. onus pro5aiidc diligentic in ipfum devoWit. STRYl^ 

§. 17- 

His cx prxmilTis facile patcfcit, dari minorem, dari majorem 
ncgligentiam & culpam , imo collifionem quoque majoris cum mi- 
nori, pofterioris cum priori , gradum agtem definire vclle,^lane 
ultra fphaeram humanam vidctur mihi eflfe pofitum. . Quamvia enim 
noto fitnotius, ouodnoftri biterpretesjuris adreligtonemjudicit 
inforroandam cres conftituerint culpx gradus, latam , fciUcet, levem 
& leviffimam, LAUTERB. inCQlkTbm.JfraB.adfU,Qmmd, tb.i7. 
^feqq. ibiqHeplHresaUegati, hanc tamen divifionem meliori Jure alii 
impugnarunt, & arbitrio Judicis rem omncm indijudicanda culpa 
rehquerunt, & quidem meo tenui judicio, tuiius. CumenimcuJpa 
in hominum a^Slibus ceriis terrainis circumfcribi ncqueat, & prore * 
nata ex circumflantiis & qualiiate h&i «nimandum fit, qusnam 
illarum magisfitaggravans akera. certetnfinitadlverntas apparebii^ • 
& impoifibile mihi videtur» canccllos culps hujus vel iUius ita ac- 
curatedeterminare, ut nonadfinesalterutrius acccdat gradus, vm 
decem & plurefintermcdiosgradus non finc carnificina ment s po- 
nere debercmus , quibustamcn rite pondcratis plus non efHcimus, 
quamgraduumcommemoraiione omi^Ta, quae lamcn fempereft fic. 
crit inceriiffima , neque eam & tam infignem aiTert utilitatcm, quam 
venditant, qui inhxrcnt huic oojniom, prout eandem fententiam 
nobiscum tenent KMVARDVfid L. 23. S- de Reg. Jw. DONEU 
LUS EMHcuATUS AB HILUGERO i» Cmmtm. L. 16. c. 7. Q^isMf^ 
peftoU Smiv.iiiS^titapm.fMrispr.Exerc.ig.tb^t. ^ inlHrpspr. Rom.' 
Germ^fi». ?. tit. ^ a^or. r^. &feqq. NICOL. BRRGUNDUSi» 
Comm.de peric.^cHlpieiHcontraQ.c.utt.7» Et licct in nonnulliscon- 
tra^ibus &ncgotiisprsaIiisrequiraturdiligentia. ut incommoda* 
to a U$.f*2. U iS.pr.S. Commod. if. 2. infiu qnib. mod. rc cevlr. P^ifg* 

F * * m 
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2n opera locata L. 2^.^,7,^. he, OMii. aliisque ; non tamen eapro* 
pter pecutiares gradus&iimiiet ftatuendt fbnt, fed fufiktt wntf 
quodmodomaior, modo minordiligenttarequiratur, 6tficmodo 
hidor • modo ftri^or fit obltgatio adculpani prxftandam, com cer* 
toHtcertius, quodinomniomnino contraf^u diltgenttam, modo 
majorem modo minorem» leges defiderent. Quxnam vero fit ra- 
tio, qiiodmodomajor,modo minor diligentia , porro, alia in re- 
fpeilu ad perlonam, qux prajfht, & in concreto appellatur, alia 
fimpliciter fpei\ata prslbnda vcniat , non una poteft dari ratio cx 
naturapariimnegotii , partim cjus ,qui cxpetitoflicium , & qui fibi- 
inetipltimputaredebet, quoddiligenttorem, circumfpeaiorcm & 
vigi!|ntiorem non aiTumprerit , neque proinde itcrum adgradut a6* 
quot, ut dilabamur, neceffe eft , qui tamen prscife & in abftcaAo 
vixcon(iderari , vel perpondus &menfuram difpenfari poflfunt; pef 
L. ff* R^g- 5- fi"' ^"fti^- d< fociet, L. f 2. W 72. /. 2. pro Soc, 
STRUV. in Decif. Sabbatbin, cap, f. Dec. nlt. Hinc optime THOMA- 
SIUS itt Differtatione de cMlpammpr£fi, in contraB, Rcs ipfa, inquit , dc 
qna agitw, partim propter infinitam circKmflantiarum varietatevi rpartim 
propter maximevagas ^pM^Mantes doli, culpt, lat£ , Itvis ^levijjmit 
Mma^tideast MnpotefiexttSis^perfpicHisr^uhsinclHdi, exquilmg 
tafiu ohvemntes palpabikttr d^carioieimt, fii ubiqHe prBdeatktMe 
^opHs , emendi iftas circHmftantias , ^ poftea emmntmia fvlKlpia, vd 
oquitatisnatMralis, veletiam jMrisCiviUs , fpeciaies difpo^ioaes appkuoh 
ii ; At prndentia non poteft tegttHi exaQe defimri ^ inc/nA*, Longe vero 
abfit a nobls, &longius, ut faniflam inviolabilitatem opinionum 
rcceptarum violemus , cum quibus lubcntilTime navigamus , quara- 
diu nobjs hunccurfumtenereinjuni^^umeft, nequeulliimponimus 
iieceifitatem noflm in caflratranseundi. Interim conflidum, ma- 
ioiemimer&mlnorem, pofteriorem & priorem cuipam decidere, 
lion minpris eft momcnti. Futo^plures interdum io reatu bsrete 
poiTe, magls tamen hunc elie gravatum, qui culpam pofleriorcm 
&uItimamcomm.ittit, quzipfinon poteft nonimpwari, fiqoidem 
h«cdemum fuitcaufaad hunccafum proxima & ordinata, &qua 
fubfcqucns abforpfit prxcedcntem. Ut enim alicui pofiTu culpa vel 
cafusrmputari, requiritur, utcafus ille proptcreafecutus fit, quia 
inaprxceflit, fiveutfadumaliquodvelimmediace vcl mcdiaiequi» 
to, M tnm pcs fe aon Ukcfli pcr accidens idi Cafui caufim 
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dcderit, LAUTERB. in CoU, Tbeor, praQ. ad Ug. AqtiiLtb. ji.HOP- 
PIUS in Comment. Infiit. §. 3. d. jlqitil. atquc ita , uii noftratcs paflTim 
de hisloquiamanC, utilliusCaruscauraquafifinalisrit, D£ClANUS 
yol.4.Refp.7.n.73. GOKDTXEVS ki €9if Marpnrg, kU. u Htfp. 34, 
m, nj. D. D: HARPP. in Cnfi 8^. ». 162. tg fiqq- & Dk SCH6PFF Ai 
Deci re ' 9. 23. fS Dec.2J4» «. Dtc. 362, «. 2. Dtc. 3tp per ttiL 
Pariter par auidemculpa cum pari , fed major cum minorinunqiiam 
in compcniationem vcnit, PAQIANUS de probat, L.u cap.fg.n.tf, 
HEESER derat. redd. Loc.io. n. i7p. & quando a pkiribus commiffa 
cft culpa, tunc nocct ultima, arg. Leg. 17. g. de peric ^ comm. rei 
vend. MEV. P. s. Dec,202. n.4. HEESER deacqu. Conjng. P.i. Loc. ro. 
9. i6'f . D. D. HARPP. Rsfp. (js. n, rff. modo fcivcrit vel feire potuerit 
&:dcbuerit, tale quid fieri, ex quofacile & immediate oriri po(fil 
imimm , JOH. A SANDE Ubr.2. Dec ttifs^. Secl> tthfecfr* 
hs omnes ita figurare velle , ot bon niUe modts variaie quCiDtt 
tanem poffibilitaicib fuperat. 

§. 18. 

Piurei nunc Quatftioncs in medium afFcrri pofTent, quasvero 
iajbivis quippe obvias, ficcopede prxterimus, contenti, ab ornnt* 
bU8 & plcnc cflTc pcrtra6latas. Unum hoc nos detinet, quod IIL 
LEYSER.US 10 fpec. ad PandeQ. 47. med, p. ^ (pec. 113, med. i . fij^ « Co. 
nUiir^2,Jpec.f4i^ relative» ubique deciiivc, & iine olla teftriAione 
&limitationea£&rt, quod paterfamiliasdeincendio, quodfamilie 
ejus in negotiis ipHus expedtendis occupata excitavir» lerpondm 
Aon debeac , id quod 1 .) ex «qultate &naturali rattoiie probare £i« 
fagit , quat deli6tum alienum innocenti , etfi is deh&o , finc dolo 
tamen vcl culpa fua , occafionem dederit , non imputat- 2.) ex Jurc 
Romano,& quidem L. u.ff. de peric. ^ commodo rei yend. qua patrera- 
fimiiias cx caufa incendiiconventum excufat, quia finc ipfius culpa 
lieri jpotuit, 9l ex (ervorum ncgligentia domlfiiit In cutpa efle non 
debcat; cutikMit£.fi./.i./ ir|MMc. ubidoinsnonavis m 
abaltjsiiltcitetmpofittsoiHiflanonadimitur, fed reilituttur, adeo* 
^ue cx fa6>o tertii non oncrandus judicatur. ).) adducit SPECU- 
LUM SAXONJCUM , quod Uh. 2. artic. 32. difponit. ftD f titl 

SDJann oor fein frepenSMtnet o^er S(md)t pflic^ti a mxttt m anttt)ottf<«^ 



fci cltat non ipfam folum Cim|lfMoM Saxwkm quam/Kf otftf ' 
V^tM ip. inleniit FINCKELTHUSIUS , fed & ad hanc commeiH 
imuai VHILIPPI , qui etiam in hfn praS. mftit lifr* ^ jl. if* 
Echga 17. per tot (imilia affert, & denique 5.) provocat ad pntju* 
dicia) quorumaliqua laudamsPHILIPPld.l.addidit. Ninmeomnia 
fallunt, vix credo, lUuftrem Virum adeo cfFufe , prout vcrba ja- 
cent, fentire voIuilTe, fed fubticuilTe quxdam, aut potius non cx- 
primere voluiiTe mentem diQindlius, contentum , a quolibet fubin- 
teiligenda polfe fuppltri, Utimihividetur, illa fentcnciaduranimis» 
qam dominuin deliAofervi quafi fubjugat, & ex hujut h£^o ipfum ' 
pco oblig^to venditat, cujus fententix patronos adducit STRYK i» 
iJfk M04,idUUii9oxal»aiwiL jf.f. Ita mihi videtur & illa fencenda 
phneinhumana , dominum femper & ubique in culpis famulorum 
uberans. Media ergo fentcntia tutior, qux eo teridit, utpaierfi- 
milias quidcm regulariter , ex delidlo vel culpa famuli gravari non 
debeat, per L. $.i.C.delnog. teftam. GAlL.?i/).2. o^)/". 2r. MEV. fli 
fHs LHbec.p.3. tit.8. art.2, ». 27.^30. Sed fi Dominus negligentiam 
in riigendo , 6c famulus in negotio expediendo eandem admirerit, 
quodtuncfieillepoflitconveniri, hoc verononaliter, quaoifihsc 
iitraque reqoifita cohcomnt » adeo', ut fi ex alterutra taoium parre 
appareat defe£lus , &fi Dominuscutpamineligcndonullam admi-, 
ferit, ex fa£loferviquoqueplanenonpo(TitpuTfari, utipoflplurci 
pluribus eviccrunt GOSWIN AB ESBACH p. 4, C. 17. Dtf. u- 
STR AUSS in Diff. de obligat. patrisfamil. in cnjhs idib. incend, exort. /. 13» 
^ D. D. HARPPR. in Conf. 88. per tot. inprimis n. 243. ^ feqq. wM/t. L 
jB.<i<LYNCKERt»ant.7. RefolMt.607. GRAVE m S-jlloge jlffert.tx 
lnr. Ov. Canou. ^c. deprompt. Mttt, 2, Neque obflarc puto, alJega- 
tas jurit naturaliii Romani» 6e &xonici Leges,qux dmnes dc theG , 
quod pro alio ncmo teneatur» loquuntur, neuiiquam verocafum 
«ximont, quando quis inculpaverfatur, &tali, qu« proxime or- 
dinata cQ ad hujusmodi infortunium , & hoc ipfe quoqueSAXONI- 
CUS LLATOR tn Jif?. Dnif 7p. agnovit,in cafu , ubi DominuspiS- 
monitus cocre^ionem omittit , omnia alia difponens* 

§.19. 

Oaudenditandemfbrent rivi, ntfiereeiret, coronidisloco 
aliquadecura ignts moncte» Ante omnia veniunt commendandx 

. ordi- 



on)ui»tiones , amca, & pfaaqaeditato , feccnatranquillaquc menlf^ 
• €onfe£tx, qustumtempotis, cumconfternationialiqiud dan^um^ 
cUtfacilinegotiointelligi, &obfervaripoirunt. LaudtbillMsfrjCO» 
natus noAh Senttus Academktdc Oppiflanl. quod in temponif^ 
ci$ beliameditentur, & fe praepaicntad futuros i^lus, difpoiKodo^ ^ 
ordinando & coemcndo inftrumcnta publicis his caJamitatibus ob- 
viam euntia. Extathancin rtm inOrd'inat,Provmc, mtrtmberg. TtU 
SS, \)on£>runftcn quigenerahatantumcontinet, fpecialibus medi* 
tationicujuscunque Scnatus relidis. Imo in A, 1703. cxcufa lcgituc 
pardcuIarisOrJwfltio^cucnDrOnung/ qus in jl.1716' ^1718. pcr 
!^[cripta gtMeraSa lepetita, & cxa<^liflimac obfervationi commcndata 
niit. Proftant aiioruoi locoruai Ofdioationet iDoioi» tx ^iuafoi» 
ttna, fctlicet Megapolitana, non inutilia allert UNDENSPiiHR in 
CommniM b. U.y,2S7' &laud. FRI£DLIEB fuo traaatoi de Iff» 
nocente ( in quo tamcn /fl, LEYSER in ^cim.ad Pand. f^. mgd, 6. 
nihil Ie6\u dignum obfervafTe queritur) adjccit; .^tlt(^J^0t>9&rfF^ 

cmct unma§9tbUcl)en jcDen Ort^ ©tUg<nI)eit nact) )iu»etbe|r<rn*Stt 
ttrme()Un 0 unD nac^) SScUtbcn ju \)tranlo(rent>en gtutt OrOnung, 
quanquam habuo rcfpe^u ad variam fituationem ioci, hominum, 
civiumfaliasque circumnantias modo bsc, modaalia, admoneoda 
fiint. Stc in etegantt Diflertatione Altorffina fub Pratfidio AZX . 
DmnAmdejmgHLKMlhdU»l^nmCHra^a^^^ ad varias Oidi. 
nationcsincendiariasprovocatur, & in caHtmentio ytennenjh de A* 
1666 lifyrwAtrgenfis deA.td^S^UIratulaviettlis de ^4.1^78. Zmkavienfis 
d^ji,t67S.Pdatine, Bavaricd aliarumquc,quaseiiam STKYKinDifp» 
de fnre fMrnortim allegavit ; nec non plures occurrunt laudaiat d 
SPkOl^HVN d,tr,m,hc, 2,^,2. n.ig,Jeqq* 

Cura autcmcircaignem, otverbis /.«^[/(TiaKts utatt quatuor 

compicdlitur, foJIicitudmcm nempe de inccndiis t,) praecavendi^ 
f er L.^.f. 4. de offic. prejeQi vtg.: i .) arccndis pcr L. 7. /. 4' gftod vi 
aHtclam. 30 rcftmgucndis, L. i. ff.deoflP. prxf.vigil.: 4.) punien* 
dis L. 4,f' eodem. Singula c^pita perJudrare paucisnon critfru* 
flraneum, 6cquidem, auodPKIMUMattinec, videamusRomanos, ' 
q^i non antiquioribi» lolum tcmporibut ceitis peifonis, fiumliis» 
colmftibus conmi^ deinandai^nt^fed etiam praepofi^runt cis 



poltoft pfaefedumvigilum, quipertotim noAein yigilafCt &cal«. ^ 
ccaiutcumdolabris & hamis oberrarc debuil, $|r. di flrifc 
]iHF. to/. tUnL ff, ^ Codic de ofic. pufeB. vigiL inprimis L,}.^.^.^. 
cujuscollegiicummembrisocconomiamhtius defcripferunt ROSI- 
UUSiHAntiqHitat.RomJib,7.cap.34. Laud. D.D. DEINLINUSwi. 
DfjJ! SeB, i.§. 4.7- S. ^p. qui in Se%. 2. 2. hanc curiofam addit no« 
tam, quodoliminlmpcrioRomano, !K«ld)«»^rb' 5<uet^^)errn/ 
fuerint conftituci , qui officio Dem SKdC^tf # ^^uec # Slmbt prxfeAi & 
quod ifi familia de Pleffi diitfubftitit GfiORG EBERLINUSOn- 

D^a, & fere omnes Commentatores ad eadem occafione hujus d« 
tuUaliquidateulcrunt.add.LUBLER delncend. SPECKHUNh 
tra3,/£pi«; cifato c. 2. §. ^ c. /5. 5LEVOGT <ie iiicwii. pag. v, S 
/qg. FRIEDLIEB (i. / cap.7. per tot. Hxc omnia, fi vclimus adno- 
ftrum flatumapplicare, non quidcm to ordme, fed tamen eadem 
folicitudine obfervantur , & maxima in eo confpicitur praecautio, 
dum quonmits bis infpeflio ocularis inHituitur , ctne Seuttfd)au^ 
di^nfeliaORDiM. iEDILITIA p.7. ^ g. foUet«;& locis jnftM 
/. jf. allegat: quibusaddatuxOROIN. PROVINCSf.^;. /. 2. p. iw. 
ibiqiie UNOENSPUHR ta»ot.p.27tf.&inquiritur, anoonobjedh. 
adi^cmconcipiendumalendumquecapacia, locit fflinus tutis , & 
pcriculorecxtru£lis, pofita, vel fufpenra fint, vid. D.O.DEINLIN. 
indiB. Dify, SeB. 2. §.6.7. ^8*^ STRYK de Jnr fnrn. cap.4. n.7/. 
Quorfum omnino pertincnt, qus Screniflimus LLATOR in ordi' 

uat. iEDILlT.p. s6. y/. s8. sp- t)i>H C^cn ^cmmetern unO ^au<?)f(inden, 
itemMn ntiieii%acb' ^dfi:^ ^ ^c^ffim ^ unD onbern bcteanMDcrctt 
tm^ Ocffen unb ScueifldfteH^ difpofuii, & purgatoribut cainino« 
fwnfpecialit oidinaiio praefcripta cerniturj in quation diligens fo- 
lum eorum purgatio, led & vifitatioiniungitur, ne quidli^neiibi 
latcat, vel 3liudquid,quod pofritigmpr«bcre,vclfomitem, velali- 
mentum: Eandem curam gerunt, vigilum cohor-tcs, ^le ©C^Qar* 
^dcbteC/ & vigilesnoCturni, tam in"lurribus& portis Civitatuni, 
quam horarum pracones, ut invigilent, & ficubi periculum anima^- 
. verterint, indicent, vid. SPECKHUN d.tr.memhr.j. «.dlit* 
fiqq. Coortit incendiit ; de Ht vel arcendit vel extinguendit coflH 
«andum efl, quod SECUNDUM & TERTIUM diximut. UrruiQ^ 
queeRnece(&num»'& utrumqueiequtric inftruoieafi^quae pauUfpcf 
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tangcmus, pwlibataprius qu^ftioae, dedemolitionexdiuni flam- 
maaycrtcndaecrgo, totisintricata. tjuam nonmfi UUPIANUS ipfc 
conditor LL. fibi inviccm advcrfari v ifar umdecidat opoiit^ " bientl^l 
in L.4g.^. L ff. ai L. ^qHil CELSUKi in fuam collocat partcmAfta- 
tuu, quod in eo, qiH incendii arcendi caufa vicinas aedes intercidit, 
CCirctLcgis Aquilix a£lio , quia fuerit juflo metu du61us, ne ad fc 
igniaocrvenicet, idque,riveignisadipfumpervenerit, nccnci Gc- 
^ina his tradit ii L»^, f . ff, de wcend, rttina , naufr, rate nave expugn. 
& ee m caTu, ubi oito inoendio vicini «dificium defendendarum 
mearum aMiuin caufa diftipctur , itef um hujus aAionie acgaiufum» 
^uiainjurianonfecit, qui fetueri voluitj Aliavcioomnia videcuc 
Vli^ ^ 7 /. ^g, quodvi oiitctoRtUbieitceptionem contra hoc lo- 
terdidtum , cx capitcaedium vicinl , inccndii arcendi caufa , interci- 
farum, cxmente CELSI & GALLl dubiam adducit, dcindeSEK- 
VII diftinflionem producit in medium, fi id Magiftratus feciffet, 
j**lameffe, privato vcro non efTe idem concedendum, mox vcro 
iHbneait, omifladiftinAiQneln^erprivatum&Magiftratum, fi ta- 
.jncn quid viautclamfaAumfit» neque ignis usque eo pervenifiet» 
fimpli iitem %ftimandam, fi perveniirec, abfolvendum d^; quod 
fi nuUo ioccndio id fucrit faaum, dcinde inccndi um fucritOffOcunt 
oon idem eflfe dicendum , quiaex mcnte LABEONIS damnum pr»- 
<fens, non quod ex poft fa6\o contigit, sftimari dcbeat. Videntur 
autcmtantum, &apparenter contraria? funiha: leges, facile conci- 
liandaej Uticnimdiftindlio ScrviiinterMagiftratum Scprivatum far 
«ileconcidit, abUtpiano quippc ipforcjcSa; Itaomnis res eore- 
ditr aninetusincendiiapprQpinquantisliierttjuilus, probabilis. & 
vcrofimiiis, an vero vanus, & noaattendenilus; niocafu cefeiv 
debctomnis aclio, liocvero cafodiruensxdes vicinivix libcranduf 
erit a prseftationc damni , fedfimplatantum, nequeadid, quodio* 
tereft, quod aliasexnaturahujus Interdidlipraeftatur, per L, tf. 
b,i, adigendus erit ; nifi ignis eo usque t^imen pcrveniflet, adcoque 
ipfc cventus mctum pro vano vifum legitimafTet: fed hoc cafu non 
contingentc ouximum dubium in eo vcrtitur, quis ille , & quomodo 
flietoaveliuftus v^vanus probanpoiTit, cum ex inopinato contin- 

Senti periculgm, modo majus^ modominus, apparercqucat, Sicon* 
emationi omnino aliquid Atdandum,pfoiode.& hicprudcntis Judi- 
£isjibitdo onviia xelinQucnda crunt ; tunc vcn» pmnino dc juftitia 
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metusaperto conftat, fi ignis ad dirutat «des pervenit, STRUV. it 
gMi. tb. 69. BACHOV. ai TREUTU i. D\f^, i8. Tit. 9. 
Csterum experientia maginra docuit , tempeAi vam atdium demoU* 
tionem tutiltimiimefre arcendi incendii remedium, & contra pro» 
pria, imototiusuniverfitatis, commodalaborare refra6\arios, pro- 
indeomni pofTibili modo cogendos , fiquidem cxpedare poterunt 
refufionemdamniproomnibus pcrpelTi ; &fic juftitiam hujus fa6\i 
defendunt, FRIEDLIEB fn di^, tr, cap. 7. /. 1. p. 67, ^inMot. pag.Ss» 
GML.obfpri;St /i6.2.o5/.22. v.i. SPEKHUN.fii iand. tr.meli, cap.3. 
f,tu LUfiLERdeuKCMAcf. jr.ii($* ^mHlt.feqq. BRUNNEM. 
49.adL.Aquil n 2. MASCARD iepro&.^oi.2.co«ci.«p3. LAU- 
TERB. i» CoUeg. Tbeor. praB.titad L. AQHilth. 14. Etf iuDissERT.ie 
£qnit. ^ extenf. L. RhodU, th. tg. 16. ^ in Exerc. ad Panl ig, 

Concifor.13. TITIUS itt Jur. priv.Rom. Germ. lib. f. cap.6. /. 2. ^ 3, 
STRYK de inceni. cafnal pofp. per tot. STRERER in land. diff ^.23. 
24.^ 2i. noambilanobis ablHdeus. L.B dlLYNKEK in cent. 12. Dec. 
1124. & hancin rem noftro in Ducatu in o<( gtuec^^i^nung p. 2. 
pto. ir. idem cautum legitur. 

Porro non parum faciiad auxtlium ferendum , (i non omneilu- 
multuarie, fed turmatordinacae, MclKotCen, accurrant, iSe juvenl» 
ne vel multitudo impediat, vel omnes deiai&d continuando operi 
non fufficiant, uti falubricerefUonftitutum in nonraOrifff. Provinc, 
7. 88. §-B' & liceiextranei otiofi fpedhtores inhumaniter denegan» 
do fuppetias id impune fcrant , ita opinante Ili LEYSERO in fpec. 
adPand. j^i. mei. f. idcm de unius provincix civibus , quanquam 
non untus corporis fociis , affirmare non aufim , & quin Subdin 
Wuriembergici aliis fubditis tali incalamitaiefuccuntredcbeanr^ 
nihildubii prsfatus Tit.88 relinquit, quod auiem Cives& incols 
primario civitati laboranti incendio fuppetias ferredebeant, idjons 
«ftcxpcditi , & pars officii civici. BEYER in Delin. /ur. Cerm. cap ih 
V.8. Inrtrufti auiem & praparati advolare debent adjutorcsi SC 
Magillraium puniendum cenfet lU. LEYSER. fp adPand. ^41. med. 7, 
qui iallrumentaadcompefcendaincendiaidonea parare negligit: 6c 
candemQoeTdamrepetitSn£KHUNd.tr.cap.2./.<5.^ c.i. ji.7* & 
D. DEINLIN. Diff. alleg, fiS* 9. /.7. Inler ea primum ttct«niur 16- 
cum, qux etiamin£..^./.j.ieojSc.pr^. vigil, ip(i coimnehdantur, 
ham<£(dolat>c«9 quaramiueiBQt iatigmsmeplo abndcndo, & 



cmafi doUndo inferviat , iiticx TURNEBO, COLUMELLA, TA- 
CITO , explicat SPEKHUN d. tr. m. i. cap.3. §. 7. tu 60. illa autetn 
ttiam in L. 12. §. is. ^ 21. ^^. dc inp. vei inftrHm. leg. occurrit , 6c magis 
controverfa ei\ , dum ahi pro uncis ferreis & grandioribus ad dirn- 
endasxdescumCUjACIOin///>.ii.o^/.^^o. GOTHOFREDO aii. 

SPEKHUN.4.tr.£sf/oc.««fP. & FRIEDLIEB. d.tr. c.6. m 
«ot.ad jf.2.p. 70. ^ 71. vendftanty aliiveroprovaleaquariohabent, 
inquamfententiam inclinant cum COLUKdELLA 61 CAXON£.df 
n ruliica llL LEYSEK Utjpee.aiPMd.f4t.md.S. Sic, i3tnoftrismo<' 
ribushoruro inftrumentorum nominc optimc Olc 5l<):te ; Q5eoW<tllll? 
i5fuct'^?li)mtt/ poHint fubintcUigi , & laudandaeft confiierudo, no- 
vello civi comparationem hamx injungens : Sequuntur Harpago- 

ncs, tieS<uerl)flcfcn , Scala:, Scuer^etitetn/ Siphones, Dlcjeuef^ 

fpti|Cn; varii generis, diverfe ftru6turaj , manuarii & vedlibilesr 
i>it ^Boffet^S^lTift; ^libel unD^uffen, quorum mentio quoquc in 
i«f2. jf. is. ^2j. deinjir.vHmfirmJeg. occtirrit, & ufu» eninfignis, 
vtd.SPEC!lHUN.d.fr»m. i.c.3. i.6i. W c 4. /. & GOTHOFftE* 
DUS fB mt. ofbmKtiXtitm. 

Deniquc materi^ , mediante qua ign?s potell extinguti quo conf^ 
munior, eolaudabUioreft, aquafcilicet. n"^ p3r<'''*percanales& 
duftusadducitur, partim publicoflumme fubmmiftratur, &infignis 
cfturbiscommoditas, quamamnis diftmguit , vid.FRIEDLIEB ^./. 
c,7.tnfine8cSl^£KHWlaHdatotr. m.u c^. s. ^ c.4. §. 6. imo lac 
ad ignem fulmineum delendum adhibituffl & ipfe mcmini , id q uod 
^PK!EDLIEBd.i.ilionuit» imoacctum veteresinfiiderant, quod 
fngidiiBmum, & ad flammam vinccndam aptiflimum exiftmianmt 
Romani, quapropterhocfubcharafterc ab ipfisprapdicatur in L,ii, 
i. 18^. dt inftr. veiinftrum. leg- & in L. 3. §. S-ff- depenn leP, add. LYNK 
Difp. de aceto legato , ubiin / f. confiderationem juridicam inrtituit: 
quamvis hodie magis ad culinarecn, quam hunc ufum applicetur. Sed 
quid dtcendum de incantationibus, exorcifmis & adjurationibus» 
DanScuec btfcbmot^ccn ? HascerteChriftianut Magtftiatus ncque 
permittit, nequetolerat, ex monito SPEKHUN d. tr. «r; i. c.^. /.2. 
Oepatquidem rccutita gcns anrmlcta» charaderes, & fcbedulaa 
Hammisextinguendis aptas,fedearum vanitatem&inutilitatem dc* 
lexit ^tr Domjfmm, ^ in SanBiori Hebreorfim litteratnra verjatijfmm 
l3Mi.AuAsZ£iX£K i»m[.£0. ^SchedMlaiMi:md.SacrajHd*^M. 
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Eo autcm ufuni pwlvcris iiitrjti, vcl explolioncni bombardx infe fpci^artimt 
q«ani quidcm prior Aiithor abhorret, nunquam retulcrim, cum. pcr rationc* 
phyficas, hujttspulveris immilVioftupendumbabcat effct^um, quando pai. 
tcs uitriaerexScaqueaealixquc volatilcs , ignc , ^folphurc 8c pulverc carbouum 
promptearrcpto, pcrhunc continuatoi 8c perillud vchementerauOocelcrrimc* 
qiic difFufofumme citiirimeque rarcfiunt 8c cxpandantur , pcr dcdufta D. VtR. 
DRIESSII inPhjflcaP.Spec.cap. 6.^,4. ficricftnccefl*e, ut obviadifcutian. 
tur, & matcriainnammabilisdifpcrgatar latius, quo faQo laborantibus via pan* 
«Vttur amplior fuccurrendi : quamvis pro varietate circumftantiarum nec koc 
fcmpcr confultum, fed tutius fit, ignem compcfccre 8cin propriis fuisfavillis 
& foveis fcpclire. Supcreft, ut AKTUM , pcenam quippc, adcuram ignis 
omnlno fpeQantem , paulifper infpiciamus, 5c L. 4. de officprdf. vigiU 
indicat, quomodo negligcntcs puniti fuerint; Nut oiittimus illa trita dc poenis 
dolofi Sc culpofi incendii ubiyis obvia, Sc arbitrio]udicis, pro rationc circum. 
ftantiarumplerumqucreli^la, 8c hocunicum noftra: meditationi fubjicimus, an 
propriacquoque vindiQaccrgaillum dctur locus, cujus reticcntiaincendium fuit 
ortum: Notabilis hanc in rem eft GLns.tA Specul. Saxon. 2* art.^lt 

ubiita: ®iffeau4a0bief ba§bcowcl<?)em3)?rtnnbeund(6(Ii(:6er®et)lcm5<UfC 
ouJfomme^ unDc^DecSBBirtbjumfrftcRgctrobcrourbC/ unbbcrftf^wlrgc cl aUrt 
unt) fcbreoet nt(t)t / er rourbe glcict) baDon fliKbtiq obcr nt(tt/ tDctlcr bcnStba* 
fcen»erf(l)n>ic9cnbat/ ocl(tc«bannbco?cibunb®utbDcibottcn iR/ fofofltman 
ilin, aWbalbi&neicmanbcrflrcifft/ inbaSJcncrrocrffcn, obueatlcnaBanbdobtt 

SCtlirCbcn/ ncque multum diUcntit D ANH OU DER in pr. rcT. crim. c. 104. n. Ji 
Sednoftri morv»* wiuunio rc^^^rnhant hunc furorem, 8c, ficubi talis contingcrct 
«afus, panacerta,cuoi, quieousquetmv.r;;„duig«t, tu^tict, fcd mitior , fi jufta 
dolori* fuerit caufa ; iH. Leyser iafp.ad Pand. f^i. med»^ Strfkek 
f» alleg' Diff. jf. 2£. infin. Engau ia Elem. Jur. Crim. Germ. Carol Ub. u 

32^ §' 4f0. Catterum eitpcricntia docuit, quod reticentia majus omnino 
malumopcretur, quam clamor 8c vocifcratio; hincnon folum aliquibus inlocis 
fubpccnapecuniariaacclamatio cft injunfta, uti aliquot cxcmpla allegat SPEK- 
HUH. d. tr. memb. l^C.l^^.io. Sed ctiam in noftro Ducatu , cum alias fc* 
cundum Ordinationem ^dilitiam , bic 95au«Oibn. pag. 19. mulQa dcccm flo- 
renorum impofitatuifTct iHi, in cujus scdibus ignis, pulfu campanulx notiiica- 
tus, erupit, hocipfum eftimmutatumpcr GF.NER\t.K REscRirruM de A.17'^» 

8c difpofitum , \>afi ein fol(feet / bet bco roobrgcnommenen t^cucr nm «Oulffe 
f(6reDt/ «nbcrd n!(tt/ ali fo fern er baran f(bulbifl/ bie «nbere abcr afle / bte ^ 
I)eimli(b I6f(ten woaen, jur etraffe geiogcn metben foOen/ rcfcrcutc boc Ex» ' 
TRACT. Gener. Rescript. pag. 14^. 

Atat hxcomniainfumumabcunt, fiDeusipie non adftitcrit, qoem prc- 
caniux ardenter, ut nos benignc cuftodiat , 8cexitialem a uobis aYcrtaC 
flammam , diOuris gratias fempitcrnas» - 



